Ordinance 6A

Ordinance offered by Mayor Tenke and seconded by

BE IT ORDAINED, that Sec. 235-30 (C) (2) and Sec. 235-30 (C) (3)
Restrictions on quantity of refuse, of the Code of Ordinances is hereby amended as
follows:

§ 235-30. Restrictions on quantity of refuse

C. Special collection for designated materials.

(1) Trees, branches, etc. Trees, tree branches, large bushes, logs, etc., not reduced to
size nor bundled as provided in § 235-23 shall only be collected by special
collection at charges herein provided, and then only when the material can be
readily loaded on the collection vehicle by two men.

(2) Bedding and mattresses, provided they are completely wrapped in plastic to
prevent the communication of infectious or contagious diseases;

(3) Other materials. Other materials not specifically provided for herein may, on
application to the Department of Public Works, be accepted in its discretion for
special collection at charges.

(Underlined text is to be added and struck through text is to be deleted)

Ordinance 6B

Ordinance offered by Mayor Tenke and seconded by

BE IT ORDAINED, that Sec. 235-28 (2). Prohibited Materials, of the Code of
Ordinances is hereby amended as follows:

§ 235-28. Prohibited materials.

The Department of Public Works shall under no condition collect any of the
following described materials:

(2) Wearing apparel, bedding-or other refuse from homes or other places where
highly infectious or contagious diseases have prevailed.

(Underlined text is to be added and struck through text is to be deleted)



Resolution 6C

Resolution offered by Mayor Tenke and seconded by

BE IT RESOLVED, that the City Council hereby authorizes the Mayor to accept
the proposal of and enter into a purchase agreement with Motorola Solutions for
Command Central Analytics, Crime Reports Standard (6), effective for a six-year term, in
the total amount of $34,414.20, prorated amount due for 2019 is $6,818.20.

Funding: H3120-55443-1708
2017 Capital

Resolution 6D

Resolution offered by Mayor Tenke and seconded by

BE IT RESOLVED, that the City Council hereby authorizes the Mayor to accept
the proposal of and enter into an agreement with Telstar Integrated Solutions to install a
surveillance system for the fire department, in the total amount of $3,900.00

Funding: 3410-55416

Resolution 6E

Resolution offered by Mayor Tenke and seconded by

BE IT RESOLVED, that the City Council hereby authorizes the Purchasing
Agent to extend the contract of Safety Marking, Inc., for pavement striping, until
December 31, 2019, in accordance with the terms of the 2016 contract for pavement
striping.
Funding: H5110 52260 1524



Resolution 6F

Resolution offered by Mayor Tenke and seconded by

BE IT RESOLVED, that the City Council hereby authorizes the Mayor to enter
into a reimbursement Master Contract for Grants agreement, with State of New York, for
various programming for the Senior Center and Adult Day Program, in the amount of
$18,000, effective 1/1/2020-12/31/2020.

Funding: 2020 Budget

A7030-55438 $16,170
A7035-55438 $5,170

Total: $21,340

Resolution 6G

Resolution offered by Mayor Tenke and seconded by

BE IT RESOLVED, that the City Council hereby authorizes the Mayor to enter
into an agreement with Carole Waldman, as a Senior Center Consultant, $46.79 per hour,
effective October 21, 2019 through November 15, 2019.

Funding: A7030-55438

Resolution 6H

Resolution offered by Mayor Tenke and seconded by

BE IT RESOLVED, that the City Council hereby authorizes the Mayor to enter
into a service agreement with Metropolitan Data Solutions (MDS) to provide a data-card
capture system (ID System), in the amount of $850 annually, effective October 1, 2019
through September 30, 2020.

Funding: A3120-55438



Resolution 61

Resolution offered by Mayor Tenke and seconded by

BE IT RESOLVED, that the City Council hereby authorizes the Mayor to
execute a Customer Project Commitment (CPC) agreement with New York Power
Authority, to upgrade street lighting and parking garage lighting to LED technology and
having New York Power Authority provide short- and long-term finance.

Budget Line:

Resolution 6J

Resolution offered by Mayor Tenke and seconded by

BE IT RESOLVED, that the City Council hereby approve Budget Transfers and
Amendments as submitted and reviewed by City Controller.

(See Attached)

Resolution 6K

Resolution offered by Mayor Tenke and seconded by

BE IT RESOLVED, that the City Council hereby authorizes Glen Cove Social
Justice Coalition - Sid Jacobson JCC to host their annual “Solidarity Sukkot” October 20,
2019, between the hours of 11:00 a.m. and 1:00 p.m. in the Pulaski Street Garage.



Resolution 6L

Resolution offered by Mayor Tenke and seconded by

BE IT RESOLVED, that the City Council hereby authorizes the Glen Cove High
School to host their annual “Homecoming Parade”, October 12, 2019 and closing Walnut
Road, from Gribbin School to High School, 1:00 p.m. to 1:30 p.m.

Resolution 7A-1

Resolution offered by Mayor Tenke and seconded by

BE IT RESOLVED, that the City Council hereby appoints Christine Rice as full-
time Director of Senior Services, with the Senior Center, at an annual salary of $90,000
effective October 21, 2019.

Budget Line A7030-51101

Resolution 7A-2

Resolution offered by Mayor Tenke and seconded by

BE IT RESOLVED, that the City Council hereby appoints Patrice Warner as a
part-time Clerk, with Senior Center, at a rate of $13.00 per hour effective October 11,
2019.

Budget Line A7036-51120



Resolution 7B

Resolution offered by Mayor Tenke and seconded by

WHEREAS, an examination for Police Officer was given by the Municipal Civil
Service Commission of Glen Cove; and

WHEREAS, an eligible list No. was established by the Glen Cove
Municipal Civil Service Commission; and

WHEREAS, Derek Valance is certified as eligible under list No. by the
Glen Cove Municipal Civil Service Commission,;

NOW, THEREFORE, BE IT RESOLVED, that, Derek Valance is hereby
appointed as a Police Officer with the Police Department with an annual salary of

$36,678 with an effective date of November 1, 2019.
Funding: PD3120-51101

Resolution 7C

Resolution offered by Mayor Tenke and seconded by

BE IT RESOLVED, that the City Council hereby appoint the following persons,
to the Youth Bureau, as indicated:

Name Title Rate Per Effective Budget
Hour Date Line
Youth Services A7050-
Buffy C. Lupinski Worker $15.00 9/16/2019 | 51120
Youth Services A7050-
Natalie N. Tenke Worker $16.00 9/16/2019 | 51120
Youth Services A7050-
Elizabeth A. Vignali | Worker $15.00 9/16/2019 | 51120
Youth Services A7050-
Mozelle L. White Worker $12.50 9/16/2019 | 51120
Youth Services A7050-
Cindy M. Bonilla Worker $9.50 9/16/2019 | 51123
Youth Services A7050-
Danita A. Burton Worker $9.50 9/16/2019 | 51123




Youth Services A7050-
Nancy E. Dagress Worker $12.00 9/16/2019 | 51123
Youth Services A7050-
Paola M. Mercado Worker $9.00 9/16/2019 | 51123
Youth Services A7050-
Kayla P. Monahan | Worker $9.00 9/16/2019 | 51123
Youth Services A7050-
Janna L. Perry Worker $9.00 9/16/2019 | 51123
Youth Services A7050-
Monica B. Salinas Worker $15.00 9/16/2019 | 51123
Youth Services A7050-
Amber N. Solomito | Worker $9.75 9/16/2019 | 51123
Youth Services A7050-
Debora A. Solomito | Worker $10.75 9/16/2019 | 51123
Youth Services A7050-
Joann Sposato Worker $11.25 9/16/2019 | 51123
Youth Services A7050-
Natalia S. Ventura Worker $16.00 9/16/2019 | 51123
Ana J. Zelaya- Youth Services A7050-
Rivera Worker $9.00 9/16/2019 | 51123
Youth Services A7050-
Gabriella DeRosa Worker $9.00 10/11/2019 | 51123
Nicole Franklin Youth Services A7050-
Worker $10.50 9/16/2019 | 51120
Franklyn U. D. Youth Services A7050-
Mickens Worker $13.00 9/16/2019 | 51120




City of Glen Cove

Gien Cove, NY 11542

9 Glen Street BUDGET TRANSFER FORM J

DEPARTMENT: Mayor Office

A1990-55940 | Contingency

BUDGET YEAR 2019

$6552.00

A7030-55438 | contracted Services $6552.00

Reason for Transfer:

| Transfer of funds to hire Carol Waldman, as a consultant to the Senior Center

a biweekly amount of $3275.60

from 10/21/19 to 11/15/2019. Funds available for 2 paychecks at

Sandra C/ larson it e

Department Head Signature: M &Z/ﬂ/AL——’ Date:

M/ /// / 2019

10/01/2019

City Controller Approval: iR 8D 97 400 Date:

City Council Approval — Resolution Number: Date:




M, City of Glen Cove ‘
& ? 9 Glen Streot BUDGET TRANSEFER FORM

Wk Glen Cove, NY 1315342
DEPARTMENT: Youth Bureau _ BUDGET YE AR 2019
AT050-51120 | Hourly Part-time : $6700.0

A7050-55411 Travel ‘ : $6700.00

Reason for Transfer:

More buses were needed for summer program trips due to higher enroliment.

Bus expenses are being reimbursed by grant money that we are receiving this year.

Spiro Tsirkas &eweeri. . 8/14/19

Department Head Signature:

S F ‘ A A , ' . J !
City Controller Approval: (E[&(ﬁ&ét ) @M,( f;ﬁ . Date: C;;Zf/?/‘!// (f

City Council Approval — Resolution Number: Date:




Sl City of Glen Cove '
g % 4 9 Glen Street BUDGET TRANSFER FORM
ke Glen Cove, NY 11542

DEPARTMENT: Mayor Office

BUDGET vEAR 2019

A1210-51101 | Annual Saiarym S S $8,000.60
A1210-55438 | Contracted Salaries E $8,000.00- :

Reason for Transfer:

Transfer of funds due to budget shortfall, monies to be used for CDA salary reimbursement til December 31, 2018

Dgpartment Heaé Signature: QJZ/M”/% %M_  pate: 09 /Zﬁ Z’ 9

: L 2 ({
uo}%&&?ﬁlﬁ?ﬁ?ﬁ?ﬂm&mou-;mm:e
City Controllex Approval: Sandra Clarson Sewmommom o Dates 09/20/2019

City Council Approval — Resolution Number: Date:




SERVICE AGREEMENT
No: FA007642r

Metropolitan Data Solutions

279 Conklin Street, Farmingdale, NY 11735  ATTN: Contracts Depariment, Tel: (516) 586-5520  FAX: (516) 586-5526

SILLING ADDRESS: , INSTALLED ADDRESS:
Account/l.oc #; 1889 000 AccountiLoc # 1989 000
Customer: GLEN COVE POLICE DEPARTMENT Gustomer: GLEN COVE POLICE DEPARTMENT
Streot Address! 1 BRIDGE STREET Street Address: 1 BRIDGE STREET
CityiState/Zip: GLEN COVE, NY 11542 CltyrStatesZip: GLEN COVE, NY 11842
Gontact: MAUREEN PAPPACHRISTOU : Contact: MAUREEN PAPPACHRISTOU
maureenp@glencovepd.org maureenp@glencovepd.org
Phone# [ Fax#: (516) 676-1892 Phone#  Fax#: (516) 676-1892
CONTRACT  |Slar Dale: End Date: Total Months ZONE
10/01/19 09/30/20 || Coverade: fGheckApproprite e
Month/Day /Year Month/Day/Year
TERM ‘ 1 2 A B c
X
Annual #PM Savice
MODEL SERIAL NO. DESCRIPTION Card Limit Per Year Type Annual Rate
CDBOOMASTR1 |1989000 DATACARD CAPTURE SYSTEM <5,000 2 ON-CALL $ 850.004
INCLUDES;
SigPad TS460HP17L2 (Signature Capture Pad
535

CD8o0 Co1582 DATACARD CD800
CardExchange 100384 CardExchange Solutions
CardExchange 100385 CardExchange Solutions
NOTES: TOTAL® $ 850.00

«  Coverage Hours: Monday-Friday, 8am to 5pm *Metropolitan Data Solutipns w_'iil invoice.

= Billing Frequency: Annually in advance DO NOT SEND PAYMENT with this decument

=  Supply Hems are NOT included in the Sarvice Maintenance Contract Total contract amount DOES NOT

» (ie. Cards,Print heads(or labor to replace printheads), cleaning roliers, Include sales tax If applicable,
overlay, efg.)
» If annual card fimit is exceeded, Matropolitan Data Solutions reserves the right to CHECK BOX IF TAX EXEMPT
terminate this agreement
»  Contract pricing is based on customers purchasing Datacard authorized (If tax exempl; attach a copy of the exemption certificate)
supplies form their local Datacard authorized dealership,

CUSTOMER AUTHORIZED SIGNATURE PO NUMBER (Aliach Copy) DATE
CUSTOMER NAME (PLEASE PRINT) TITLE PHONE # FAX it
Service Manager: Jonathan Friedfertig 516 588-5520 x 108 Date; 10/01/19

Jfried@mds-lid.com
CONTRACT QUOTE VALID FOR 80 DAYS, SUBJECT TO ALL THE TERMS, CONDITIONS, AND LIMITATIONS INCORPORATED BY REFERENCE AS SHOWNM CN THE BACK HEREOF,
THIS AGREEMENT SHALL NOT BE BINDING AND EFFECTIVE UNTIL ACCEPTED BY METROPOLITAN DATA SCLUTIONS. TERMS AND CONDITIONS CANNOT BE CHANGED,
FAX / MAIL COMPLETED FORM TO THE CONTRACYS DEPARTMENT (Plhone / Address Above)




For Senior Center Use
Log#:
Date:

CONSULTANT AGREEMENT

AGREEMENT IS HEREBY MADE between the Agency and Independent Contractor set forth below

according to the following terms, conditions and provisions:

1.

2.

IDENTITY OF
AGENCY

IDENTITY OF

INDEPENDENT

CONTRACTOR

AGENCY is identified as follows:

Name:___ Citv of Glen Cove. Glen Cove Senior Center

Address: 130 Glen Street

City/State/Zip: Glen Cove, NY 11542

Telephone: (516)759-9615

The Independent Contractor (hereafter “IC”) is identified as

follows:

Name; Carol Waldman

Type Entity: () Sole Proprictorship ( ) Partnership ( ) Corporation
Address: 270 Carpenter Avenue

City/State/Zip: ___Sea Cliff, NY 11579

Business Telephone: (516)759-9615

Pageiof4




3. WORK TOBE

PERFORMED

TERMS OF
PAYMENT

REIMBURSE-
MENT OF
EXPENSES

EQUIPMENT,
TOOLS,
MATERIALS, OR
SUPPLIES

FEDERAL, STATE
AND LOCAL
PAYROLL TAXES

FRINGE BENEFITS &

COMPEN-
SATION

WORK PRODUCT
OWNERSHIP

For Senior Center Use
Log#:
Date:

AGENCY desires that IC perform and IC agrees to perform
the following work:
Work with ED through transition; Introduce ED to City Officials and

Department Heads, Coalitions, Associations and Boards associated with Senior
Center, Complete Grant Applications and Reports, Work on County and State
Contracts and Reporting, Explore resources for Grants and Funding. Train on
general daily operations of the Center including; activities, programs, services,

staff, senior case management, nutrition and outreach.

AGENCY shall pay IC according to the following terms
and conditions: IC shall be paid

$.46.79 per hour, 70 Hours bi-weekly, for (4) Weeks
Dates: OQctober 21%, 2019 — November 15% 2019

AGENCY shall not be liable to IC for any expenses paid or
incurred by IC unless otherwise agreed in writing.

Glen Cove Senior Center will provide all equipment, tools,

materials and/or supplies to accomplish the work agreed fo

be performed. Should IC wish to purchase “supplies”, IC

must first obtain Gien Cove Senior Center prior written approval before it may be
a reimbursable expense. IC must maintain “supplies” in good working condition
through time of contract; failure may result in surcharges.

Neither Federal, not State, nor local income tax, nor payroll

tax of any kind shall be withheld or paid by AGENCY on

behalf of IC or the employees of IC. IC shall not be treated

as an employee with respect to the services performed hereunder for federal or
state tax purposes. '

Because IC is engaged in IC’s own independent business, WORKER’S

IC is not eligible for and shall not participate in any

employer pension, health, or other fringe benefit plan of the

AGENCY. Likewise, no worket’s compensation insurance shall be obtained by
AGENCY concerning IC or the employees of IC. IC shall comply with the
worker’s compensation law concerning IC and the employees of IC.

Any copyrightable works, ideas, discoveries, inventions, patents, products, or
other information (collectively, the “Work Product™) developed in whole or in
part by IC in connection with the Services shall be the exclusive property of

Page 2 of 4




10. CONFIDENTIALTY

1.

12,

13.

14.

1.

16.

TERM OF
AGREEMENT

TERMINATION
WITHOUT CAUSE

TERMINATION
WITH CAUSE

NO AUTHORITY
TO BIND CLIENT

ENTIRE
AGREEMENT

SEVERABILITY

For Senior Center Use
Log #:
Date:;

Agency. Upon request, IC shall sign all documents necessary to confirm or
perfect the exclusive ownership Agency to the Work Product.

IC will not at any time or in any manner, either directly or indirectly, use for the
personal benefit of IC or divulge, disclose, or communicate in any manner any
information that is proprietary to Agency. IC will protect such information and
treat it as strictly confidential. This provision shall be effective after the
termination of this Agreement. Upon termination of this Agreement, IC will
return to Agency all records, notes, documentation and other items that were
used, created, or controlled by IC during the term of this Agreement.

This agreement shall become effective on —Qctober 21 2019
and shail terminate on November 15", 2019

Without cause, either party may terminate this agreement after

giving 30 day written notice to the other of intent to terminate without cause. The
parties shall deal with each other in good faith during the 30 day period after any
notice of intent to terminate without cause has been given.

With reasonable cause, either party may terminate this
agreement effective immediately upon the giving of written notice of termination
for cause. Reasonable cause shall include:

A. Material violation of this agreement

B. Any act exposing the other party to liability to others for personal injury
or property damage.

IC has no authority fo enter into contracts or agreements on
on behalf of the AGENCY. This agreement does not create a partnership between
the parties.

This is the entire agreement of the parties and cannot be changed
or modified orally.

If any part of this agreement shall be held unenforceable, the rest

of this agreement will nevertheless remain in full force and effect.
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For Senior Center Use
Log #:
Date:

17. AMENDMENTS This agreement may be supplemented, amended or revised only

in writing by agreement of the parties,

*AGENCY:
City of Glen Cove, Glen Cove Senior Center
Agency Name
Mayor
Signature Title

*INDEPENDENT CONTRACTOR (CONSULTANT)

Carol Waldman
Firm/Individual Name

Consultant
Signature Title

Page 4 of 4

Date

Date




STATE OF NEW YORK
MASTER CONTRACT FOR GRANTS

This State of New York Master Contract for Grants (Master Contract) is hereby made by and between
the State of New York acting by and through the applicable State Agency (State) and the public or private entity
(Contractor) identified on the face page hereof (Face Page).

WITNESSETH:

WHEREAS, the State has the authority to regulate and provide funding for the establishment and
operation of program services, design or the execution and performance of construction projects, as applicable
and desires to contract with skilled parties possessing the necessary resources to provide such services or work,
as applicable; and

WHEREAS, the Contractor is ready, willing and able to provide such program services or the execution
and performance of construction projects and possesses or can make available all necessary qualified personnel,
licenses, facilities and expertise to perform or have performed the services or work, as applicable, required -
pursuant to the terms of the Master Contract;

NOW THEREFORE, in consideration of the promises, respons1b1htlcs and covenants herein, the State
and the Contractor agree as follows;

STANDARD TERMS AND CONDITIONS

I. GENERAL PROVISIONS

A. Executory Clause: In accordance with Section 41 of the State Finance Law, the State shall have
no liability under the Master Contract to the Contractor, or to anyone else, beyond funds
appropriated and available for the Master Contract.

B. Required Approvals: In accordance with Section 112 of the State Finance Law (or, if the
Master Contract is with the State University of New York (SUNY) or City University of New York
(CUNY), Section 355 or Section 6218 of the Education Law), if the Master Contract exceeds
$56,000 (or $85,000 for contracts let by the Office of General Services, or the minimum thresholds
agreed to by the Office of the State Comptroller (OSC) for certain SUNY and CUNY contracts), or
if this is an amendment for any amount to a contract which, as so amended, exceeds said statutory
amount including, but not limited to, changes in amount, consideration, scope or contract term
identified on the Face Page (Contract Term), it shall not be valid, effective or binding upon the State
until it has been approved by, and filed with, the New York Attorney General Contract Approval
Unit (AG) and OSC. If, by the Master Contract, the State agrees to give something other than money
when the value or reasonably estimated value of such consideration exceeds $10,000, it shall not be
valid, effective or binding upon the State until it has been approved by, and filed with, the AG and
OSC.

Budget Changes: An amendment that would result in a transfer of funds among program
activities or budget cost categories that does not affect the amount, consideration, scope or other
terms of such contract may be subject to the approval of the AG and OSC where the amount of
such modification is, as a portion of the total value of the contract, equal to or greater than ten
percent for contracts of less than five million dollars, or five percent for contracts of more than
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five million dollars; and, in addition, such amendment may be subject to prior approval by the
applicable State Agency as detailed in Attachment D (Payment and Reporting Schedule).

C. Order of Precedence:

In the event of a conflict among (i) the terms of the Master Contract (including any and all-
attachments and amendments) or {ii) between the terms of the Master Contract and the original
request for proposal, the program application or other attachment that was completed and executed
by the Contractor in connection with the Master Contract, the order of precedence is as follows:

1. Standard Terms and Conditions

2. Modifications to the Face Page

3. Modifications to Attachment A-2', Attachment B, Attachment C and Attachment D

4. The Face Page

5. Attachment A-2%, Attachment B, Attachment C and Attachment I

6. Modification to Attachment A-1

7. Aftachment A-1

8. Other attachments, including, but not limited to, the request for proposal or program
application

D. Funding: Funding for the term of the Master Contract shall not exceed the amount specified as
“Contract Funding Amount” on the Face Page or as subsequently revised to reflect an approved
renewal or cost amendment. Funding for the initial and subsequent periods of the Master Contract
shall not exceed the applicable amounts specified in the applicable Attachment B form (Budget).

E.. Contract Performance: The Contractor shall perform all services or work, as applicable, and
comply with all provisions of the Master Contract to the satisfaction of the State. The Contractor
shall provide services or work, as applicable, and meet the program objectives summarized in
Attachment C (Work Plan) in accordance with the provisions of the Master Contract, relevant laws,
rules and regulations, administrative, program and fiscal guidelines, and where applicable, operating
certificate for facilities or licenses for an activity or program.

F. Modifications: To modify the Attachments or Face Page, the parties mutually agree to record, in
writing, the terms of such modification and to revise or complete the Face Page and all the

'To the extent that the modifications to Attachment A-2 are required by Federal requirements and conflict with other provisions of
the Master Contract, the modifications to Attachment A-2 shall supersede all other provisions of this Master Contract. See Section
- I(V).

% To the extent that the terms of Attachment A-2 are required by Federal requirements and conflict with other provisions of the Master
Contract, the Federal requirements of Attachment A-2 shall supersede all other provisions of this Master Contract. See Section I(V).
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appropriate attachments in conjunction therewith. In addition, to the extent that such modification
meets the criteria set forth in Section LB herein, it shall be subject to the approval of the AG and
OSC before it shall become valid, effective and binding upon the State. Modifications that are not
subject to the AG and OSC approval shall be processed in accordance with the guidelines stated in
the Master Contract.

G. Governmg Law: The Master Contract shall be governed by the laws of the State of New York
except where the Federal Supremacy Clause requires otherwise.

H. Severability: Any provision of the Master Contract that is held to be invalid, illegal or
unenforceable in any respect by a court of competent jurisdiction, shall be ineffective only fo the
extent of such invalidity, illegality or unenforceability, without affecting in any way the remaining
provisions hereof; provided, however, that the parties to the Master Contract shall attempt in-good
faith to reform the Master Contract in a manner consistent with the intent of any such ineffective
provision for the purpose of carrying out such intent. If any provision is held void, invalid or
unenforceable with respect to particular circumstances, it shall nevertheless remain in full force and
effect in all other circumstances.

1. Interpretation: The headings in the Master Contract are inserted for convenience and reference
.only and do not modify or restrict any of the provisions herein. All personal pronouns used herein
shall be considered to be gender neutral. The Master Contract has been made under the laws of the
State of New York, and the venue for resolving any disputes hereunder shall be in a court of
competent jurisdiction of the State of New York.

J. Notice: =

1. All notices, except for notices of termination, shall be in writing and shall be transmitted
either; -

a) by certified or registered United States mail, return receipt requested;
b) by facsimile transmission;

¢} by personal delivery;

d) by expedited delivery service; or

¢) by e-mail.

2. Notices to the State shall be addressed to the Program Office designated in Attachment A-1
(Program Specific Terms and Conditions).

3. Notices to the Contractor shall be addressed to the Contractor’s designee as designated in
Attachment A-1 (Program Specific Terms and Conditions).

4. Any such notice shall be deemed to have been given either at the time of personal delivery or,
in the case of expedited delivery service or certified or registered United States mail, as of the
date of first attempted delivery at the address and in the manner provided herein, or in the case of
facsimile transmission or e-mail, upon receipt. ‘
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5. The parties may, from time to time, specify any new or different e-mail address, facsimile
number or address in the United States as their address for purpose of receiving notice under the
Master Contract by giving fifteen (15) calendar days prior written notice to the other party sent in
accordance herewith. The parties agree to mutually designate individuals as their respective
representatives for the purposes of receiving notices under the Master Contract. Additional
individuals may be designated in writing by the parties for purposes of implementation,
administration, billing and resolving issues and/or disputes.

K. Service of Process: In addition to the methods of service allowed by the State Civil Practice
Law & Rules (CPLR), Coniractor hereby consents to service of process upon it by registered or
certified mail, return receipt requested. Service hereunder shall be complete upon Contractor's
actual receipt of process or upon the State's receipt of the return thereof by the United States Postal
Service as refused or undeliverable. Contractor must promptly notify the State, in writing, of each
and every change of address to which service of process can be made.. Service by the State to the
‘last known address shall be sufficient. The Contractor shall have thirty (30} calendar days after
service hereunder is complete in which to respond.

L. Set-Off Rights: The State shall have all of its common law, equitable, and statutory rights of

. set-off. These rights shall include, but not be limited to, the State's option to withhold, for the
purposes of set-off, any moneys due to the Contractor under the Master Contract up to any amounts
‘due and owing to the State with regard to the Master Contract, any other contract with any State
department or agency, including any contract for a term commencing prior to the term of the Master
Contract, plus any amounts due and owing to the State for any other reason including, without
limitation, tax delinquencies, fee delinquencies, or monetary penalties relative thereto. The State
shall exercise its set-off rights in accordance with normal State practices including, in cases of set-

- off pursuant to an audit, the finalization of such audit by the State Agency, its representatives, or
0OSsC.

M. Indemnification: The Contractor shall be solely responsible and answerable in damages for
any and all accidents and/or injuries to persons (including death) or property arising out of or related
to the services to be rendered by the Contractor or its subcontractors pursuant to this Master
Contract. The Contractor shall indemnify and hold harmless the State and its officers and employees
from claims, suits, actions, damages and cost of every nature arising out of the provision of services
pursuant to the Master Contract.

N. Non-Assignment Clause: In accordance with Section 138 of the State Finance Law, the Master
Contract may not be assigned by the Contractor or its right, title or interest therein assigned,
transferred, conveyed, sublet, or otherwise disposed of without the State’s previous written consent,

- and attempts to do so shall be considered to be null and void. Notwithstanding the foregoing, such
prior written consent of an assignment of a contract, let pursuant to Article XI of the State Finance
Law, may be waived at the discretion of the State Agency and with the concurrence of OSC, where
the original contract was subject to OSC’s approval, where the assignment is due to a reorganization,
merger, or consolidation of the Contractor’s business entity or enterprise. The State retains its right
to approve an assignment and to require that the merged contractor demonstrate its responsibility to
do business with.the State. The Contractor may, however, assign its right to receive payments
without the State’s prior written consent unless the Master Contract concerns Certificates of
Participation pursuant to Article 5-A of the State Finance Law.
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0. Legal Action: No litigation or regulatory action shall be brought against the State of New York,
the State Agency, or against any county or other local government entity with funds provided under
the Master Contract. The term “litigation” shall include commencing or threatening to commence a
lawsuit, joining or threatening to join as a party to ongoing litigation, or requesting any relief from
- any of the State of New York, the State Agency, or any county, or other local government entity.
The term “regulatory action” shall include commencing or threatening to commence a regulatory
proceeding, or requesting any regulatory relief from any of the State of New York, the State Agency,
or any county, or other local government entity.

P. No Arbitration: Disputés involving the Master Contract, including the breach or alleged breach
thereof, may not be submitted to binding arbitration {except where statutorily authorized), but must,
instead, be heard in a court of competent jurisdiction of the State of New York.

Q. Secular Purpese: Services performed pursuant to the Master Contract are secular in nature and
shall be performed in a manner that does not discriminate on the basis of religious belief, or promote
or discourage adherence to religion in general or particular religious beliefs.

R. Partisan Political Activity and Lobbying: Funds provided pursuant to the Master Contract
shall not be used for any partisan political activity, or for activities that attempt to influence legislation
or election or defeat of any candidate for public office.

S. Reciprocity and Sanctions Provisions: The Contractor is hereby notified that if its principal
place of business is located in a country, nation, province, state, or political subdivision that penalizes
New York State vendors, and if the goods or services it offers shall be substantially produced
or performed outside New York State, the Omnibus Procurement Act 1994 and 2000 amendments
(Chapter 684 and Chapter 383, respectively) require that it be demed confracts which it would
otherwise obtain.’

T. Reporting Fraud and Abuse: Contractor acknowledges that it has reviewed information on
how to prevent, detect, and report fraud, waste and abuse of public funds, including information
about the Federal False Claims Act, the New York State False Claims Act, and whistleblower
protections.

U. Non-Collusive Bidding: By submisslon of this bid, the Contractor and each person signing on
behalf of the Contractor certifies, and in the case of a joint bid each party thereto cettifies as to its
own organization, under penalty of perjury, that to the best of his or her knowledge and belief that its
bid was atrived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
responsible person executed and delivered to the State a non-collusive binding certification on the
Contractor’s behalf.

V. Federally Funded Grants and Requirements Mandated by Federal Laws: All of the
Specific Federal requirements that are applicable to the Master Contract are identified in Attachment
A-2 (Federally Funded Grants and Requirements Mandated by Federal Laws) hereto. To the extent

3As of October 9, 2012, the list of discriminatory jurisdictions subject to this provision includes the states of Alaska, Hawaii,
Louisiana, South Carolina, West Virginia and Wyoming. Contact NYS Department of Economic Development for the most current
list of jurisdictions subject to this provision.
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that the Master Contract is funded, in whole or part, with Federal funds or mandated by Federal
laws, (i) the provisions of the Master Contract that conflict with Federal rules, Federal regulations, or
Federal program specific requirements shall not apply and (i) the Contractor agrees to comply with
all applicable Federal rules, regulations and program specific requirements including, but not limited
to, those provisions that are set forth in Attachment A-2 (Federally Funded Grants and Requirements
Mandated by Federal Laws) hereto.

II. TERM, TERMINATION AND SUSPENSION

A. Term: The term of the Master Contract shall be as speciﬁed on the Face Pége, unless terminated
sooner as provided herein. ‘

B. Renewal:

1. General Renewal: The Master Contract may consist of successive periods on the same terms
and conditions, as specified within the Master Contract (a “Simplified Renewal Coniract™).
Each additional or superseding period shall be on the forms spe01ﬁed by the State and shall be
incorporated in the Master Contract. A

2. Renewal Notice to Not-for-Profit Contractors:

a) Pursuant to State Finance Law §179-t, if the Master Contract is with a not-for-profit

Contractor and provides for a renewal option, the State shall notify the Contractor of the

State’s intent to renew or not to renew the Master Contract no later than ninety (90) calendar

days prior to the end of the term of the Master Contract, unless funding for the renewal is -
contingent upon enactment of an appropriation. If funding for the renewal is contingent upon
enactment of an appropriation, the State shall notify the Contractor of the State’s intent to
renew or not to renew the Master Contract the later of: (1) ninety (90) calendar days prior to
the end of the term of the Master Contract, and (2) thirty (30) calendar days after the
necessary appropriation becomes law. Notwithstanding the foregoing, in the event that the
State is unable to comply with the time frames set forth in this paragraph due to unusual
circumstances beyond the control of the State (“Unusual Circumstances™), no payment of
interest shall be due to the not-for-profit Contractor. For purposes of State Finance Law
§179-t, “Unusual Circumstances” shall not mean the failure by the State to (i) plan for
implementation of a program, (ii) assign sufficient staff resources to implement a program,

(iii) establish a schedule for the implementation of a program or (iv) anticipate any other
reasonably foreseeable circumstance.

b) Notiﬁcation to the not-for-profit Contractor of the State’s intent to not renew the Master
Contract must be in writing in the form of a letter, with the reason(s) for the non-renewal
included. If the State does not provide notice to the not-for-profit Contractor of its intent not
to renew the Master Contract as required in this Section and State Finance Law §179-t, the
Master Contract shall be deemed continued until the date the State provides the necessary
notice to the Contractor, in accordance with State Finance Law §179-1. Expenses incurred by
the not-for-profit Contractor during such extension shall be reimbursable under the terms of
the Master Contract.
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, C. Termination;

1. Grounds:

1

a) Mutual Consent: The Master Contract may be terminated at any time upon mutual written
consent of the State and the Contractor.

b) Cause: The State may terminate the Master Contract immediately, upon written notice of
termination to the Contractor, if the Contractor fails to comply with any of the terms and
conditions of the Master Contract and/or with any laws, rules, regulations, policies, or
procedures that are applicable to the Master Contract. -

¢} Non-Responsibility: In accordance with the provisions of Sections IV(N)(6)} and (7)
herein, the State may make a final determination that the Contractor is non-responsible
{Determination of Non-Responsibility). In such event, the State may terminate the Master
Contract at the Contractor’s expense, complete the contractual requirements in any manner
the State deems advisable and pursue available legal or equitable remedies for breach.

d) Convenience: The State may terminate the Master Contract in its sole discretion upon
thirty (30) calendar days prior written notice.

e) Lack of Funds: If for any reason the State or the Federal government terminates or
reduces its appropriation to the applicable State Agency entering into the Master Contract or
fails to pay the full amount of the allocation for the operation of one or more programs
funded under this Master Contract, the Master Contract may be terminated or reduced at the
State Agency’s discretion, provided that no such reduction or fermination shall apply to
allowable costs already incurred by the Contractor where funds are available to the State
Agency for payment of such costs. Upon termination or reduction of the Master Contract, all
remaining funds paid to the Contractor that are not subject to allowable costs already incurred
by the Contractor shall be returned to the State Agency. In any event, no liability shall be
incurred by the State (including the State Agency) beyond monies available for the purposes
of the Master Contract. The Contractor acknowledges that any funds due to the State Agency
or the State of New York because of disallowed expenditures after audit shall be the
Contractor’s responsibility. '

f) Force Majeure: The State may terminate or suspend its performance under the Master
Contract immediately upon the occurrence of a “force majeure.” For purposes of the Master
Contract, “Force majeure” shall include, but not be limited to, natural disasters, war, rebellion,
insurrection, riot, strikes, lockout and any unforeseen circumstances and acts beyond the
control of the State which render the performance of its obligations impossible.

2. Notice of Termination:
a) Service of notice: Written notice of termination shall be sent by:

(i) personal messenger service; or
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(ii) certified mail, return receipt requested and first class mail.

b) Effective date of termination: The effective date of the termination shall be the later of (i)
the date indicated in the notice and (ii) the date the notice is received by the Contractor, and
shall be established as follows:

(1) if the notice is delivered by hand, the date of receipt shall be established by the receipt
given to the Contractor or by affidavit of the individual making such hand delivery
attesting to the date of delivery; or

(11) if the notice is delivered by registered or certified mail, by the receipt retumed from
‘the United States Postal Service, or if no receipt is retumed, five (5) business days from
the date of mailing of the first class letter, postage prepaid, in a depository under the care
and control of the United States Postal Service,

3. Effect of Notice and Termination on State’s Payment Obligations:

a) Upon receipt of notice of termination, the Contractor agrees to cancel, prior to the
effective date of any prospective termination, as many outstanding obligations as possible,

. and agrees not to incur any new obligations after receipt of the notice without approval by the
State. '

b) The State shall be responsible for payment on claims for services or work provided and
costs incurred pursuant to the terms of the Master Contract. In no event shall the State be
liable for expenses and obligations arising from the requirements of the Master Contract after
its termination date.

4. Effect of Termination Based on Misuse or Conversion of State or Federal Property:

Where the Master Contract is terminated for cause based on Contractor’s failure to use some or
- all of the real property or equipment purchased pursuant to the Master Contract for the purposes

set forth herein, the State may, at its option, require:

a) the repayment to the State of any monies previously paid to the Contractor; or

b) the return of any real property or equipment purchased under the terms of the Master
Contract: or

¢) an appropriate combination of clauses (a) and (b) of Section II{C)(4) herein.

Nothing herein shall be intended to limit the State’s ability to pursue such other legal or equitable
remedies as may be available.

D. Suspension: The State may, in its discretion, order the Coniractor to suspend performance for a
reasonable period of time. In the event of such suspension, the Contractor shall be given a formal
written notice outlining the particulars of such suspension. Upon isswance of such notice, the
Contractor shall comply with the particulars of the notice. The State shall have no obligation to
reimburse Contractor’s expenses during such suspension period. Activities may resume at such time
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as the State issues a formal written notice authorizing a resumption of performance under the Master
Contract. ' '

1III. PAYMENT AND REPORTING
A. Terms and Conditions:

1. In full consideration of contract services to be performed, the State Agency agrees to pay and
the Contractor agrees to accept a sum not to exceed the amount noted on the Face Page. '

2. The State has no obligation to make payment until alt required approvals, including the
approval of the AG and OSC, if required, have been obtained. Contractor obligations or
expenditures that precede the start date of the Master Contract shall not be reimbursed.

3. Contractor must provide complete and accurate billing invoices to the State in order to receive
payment. Provided, however, the State may, at its discretion, automatically generate a voucher in
accordance with an approved contract payment schedule. Billing invoices submitted to the State
must contain all information and supporting documentation required by Attachment D (Payment
and Reporting Schedule) and Section III{C) herein. The State may require the Coniractor to
submit billing invoices electronically.

4, Payment for invoices submitted by the Contractor shall only be rendered electronically unless
payment by paper check is expressly authorized by the head of the State Agency, in the sole
discretion of the head of such State Agency, due to extenuating circumstances. Such electronic
payment shall be made in accordance  with OSC's procedures and practices to authorize
electronic payments.

5. If travel expenses are an approved expenditure under the Master Contract, travel expenses
shall be reimbursed at the lesser of the rates set forth in the written standard travel policy of the
Contractor, the OSC guidelines, or United States General Services Administration rates. No out-
of-state travel costs shall be permitted unless specifically detailed and pre-approved by the State.

6. Timeliness of advance payments or other claims for reirﬁburscment, and any interest to be
paid to Contractor for late payment, shall be governed by Article 11-A of the State Finance Law
to the extent required by law.

7. Article 11-B of the State Finance Law sets forth certain time framies for the Full Execution of
contracts or renewal contracts with not-for-profit organizations and the implementation of any
program plan associated with such contract. For purposes of this section, “Full Execution” shall
mean that the contract has been signed by all parties thereto and has obtained the approval of the
AG and OSC. Any intetest to be paid on a missed payment to the Contractor based on a delay in
the Full Execution of the Master Contract shall be governed by Article 11-B of the State Finance
Law.
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B. Advance Payment and Recoupment:

1., Advance payments, which the State in its sole discretion may make to not-for-profit grant
recipients, shall be made and recouped in accordance with State Finance Law Section 179(u),
this Section and the provisions of Attachment D (Payment and Reporting Schedule).

2. Initial advance payments made by the State to not-for-profit grant recipients shall be due no
later than thirty (30) calendar days, excluding legal holidays, after the first day of the Contract
Term or, if renewed, in the period identified on the Face Page. Subsequent advance payments
made by the State to not-for-profit grant recipients shall be due no later than thirty (30) calendar
days, excluding legal holidays, after the dates specified in Attachment D (Payment and
Reporting Schedule). '

3. For subsequent contract years in multi-year contracts, Contractor will be notified of the
scheduled advance payments for the upcoming contract year no later than 90 days prior to the
commencement of the contract year. For simplified renewals, the payment schedule (Attachment
D) will be modified as part of the renewal process.

4. Recoupment of any advance payment(s) shall be recovered by crediting the percentage of
subsequent claims listed in Attachment D (Payment and Reporting Schedule) and Section HI(C)
herein and such claims shall be reduced until the advance is fully recovered within the Contract
Term. Any unexpended advance balance at the end of the Contract Term shall be refunded by
the Contractor to the State.

5. If for any reason the amount of any claim is not sufficient to cover the proportionate advance
~amount to be recovered, then subsequent claims may be reduced until the advance is fully
recovered.

C. Claims for Reimbursement:

i. The Contractor shall submit claims for the reimbursement of expenses incurred on behalf of
the State under the Master Contract in accordance with this Section and the applicable claiming
schedule in Attachment D (Payment and Reporting Schedule).

Vouchers submitted for payment shall be deemed to be a certification that the payments
requested are for project expenditures made in accordance with the items as contained in the
applicable Attachment B form (Budget) and during the Contract Term. When submitting a
voucher, such voucher shall also be deemed to certify that: (i) the payments requested do not
duplicate reimbursement from other sources of funding; and (ii) the funds provided herein do
not replace funds that, in the absence of this grant, would have been made available by the
Contractor for this program. Requirement (ii) does not apply to grants funded pursuant to a
Community Projects Fund appropriation.

2. Consistent with the selected reimbursement claiming schedule in Attachment D (Payment
and Reporting Schedule), the Contractor shall comply with the appropriate following provisions:

a) Quarterly Reimbursement: The Contractor shall be entitled to receive payments for
work, projects, and services rendered as detailed and described in Attachment C (Work Plan).
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The Contractor shall submit to the State Agency quartexly voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance
with the procedures set forth in Section HI(A)(3) herein.

b) Monthlv Reimbursement: The Contractor shall be entitled to receive payments for work,
projects, and services rendered as detailed and described in Attachment C (Work Plan).

The Contractor shall submit to the State Agency monthly voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance
with the procedures set forth in Section III{(A)(3) herein.

c) Biannual Reimbursement: The Contractor shall be entitled to receive payments for work,
projects, and services rendered as detailed and describéd in Attachment C (Work Plan).

The Contractor shall submit to the State Agency biannually voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance
with the procedures set forth in Section III{A)(3) herein.

d) Milestone/Performance Reimbursement:* Requests for payment based upon an event or
milestone may be either severable or cumulative. A severable event/milestone is
independent of accomplishment of any other event. If the event is cumulative, the successful
completion of an event or milestone is dependent on the previous completion of another
event.

Milestone payments shall be made to the Contractor when requested in a form approved by
the State, and at frequencies and in amounts stated in Attachment D (Payment and Reporting
Schedule). The State Agency shall make milestone payments subject to the Contractor’s
satisfactory performance.

¢) Fee for Service Reimbursement:’ Payment shall be limited to only those fees specifically
agreed upon in the Master Contract and shall be payable no more frequently than monthly
upon submission of a voucher by the contractor.

f) Rate Based Reimbursement:® Payment shall be limited to rate(s) established in the
Master Contract. Payment may be requested no more frequently than monthly.

g) Scheduled Reimbursement;” The State Agency shall generate vouchers at the frequencies
and amounts as set forth in Attachment D (Payment and Reporting Schedule), and service

A milestone/ performance payment schedule identifies mutually agreed-to payment amounts hased on meeting confract events ot
milestones. Evenits or milestones must represent integral and meaningful aspects of contract perfolmance and should 31gmfy true
progress in completmg the Master Contract effort.

Fee for Service is a rate established by the Contractor for a service or services rendered.

Rate based agreements are those agreements in which payment is premised upon a specific established rate per unit.
? Scheduled Reimbursement agreements provide for payments that occur at defined and regular intervals that provide for a specified
dollar amount to be paid to the Contractor at the beginning of each payment period (i.e. quarterly, monthly or bi-annually), While
these payments ate related to the particular services and outcomes defined in the Master Contract, they are not dependent upon
particular services or expenses in any one paymﬁnt period and provide the Contractor with a defined and regular payment over the life

of the contract.
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reports shall be used to determine funding levels appropriate to the next annual contract
period.

h) Interim Reimbursement: The State Agency shall generate vouchers on an interim basis
and at the amounts requested by the Contractor as set forth in Attachment D (Payment and
Reporting Schedule),

i) Fifth Quarter Payments:® Fifth quarter payment shall be paid to the Contractor at the
conclusion of the final scheduled payment period of the preceding contract period. The State
Agency shall use a written directive for fifth quarter financing. The State Agency shall
generate a voucher in the fourth quarter of the current contract year to pay the scheduled
payment for the next contract year.

3. The Contractor shall also submit supporting fiscal documentation for the expenses claimed.

4. 'The State reserves the right to withhold up to fifteen percent (15%) of the total amount. of the
Master Contract as security for the faithful completion of services or work, as applicable, under
the Master Contract. This amount may be withheld in whole or in part from any single payment
or combination of payments otherwise due under the Master Contract. In the event that such
withheld funds are insufficient to satisfy Contractor’s obligations to the State, the State may
pursue all available remedies, including the right of setoff and recoupment.

5. The State shall not be liable for payments on the Master Contract if it is made plirsuant toa
Community Projects Fund appropriation if insufficient monies are available pursuant to Section
99-d of the State Finance Law.

6. All vouchers submitted by the Contractor pursuant to the Master Contract shall be submitted
to the State Agency no later than thirty (30) calendar days after the end date of the period for
which reimbursement is claimed. In no event shall the amount received by the Contractor
exceed the budget amount approved by the State Agency, and, if actual expenditures by the
Contractor are less than such sum, the amount payable by the State Agency to the Contractor
shall not exceed the amount of actual expenditures. -

7. All obligations must be incurred prior to the end date of the contract. Notwithstanding the
provisions of Section III(C)(6) above, with respect to the final period for which reimbursement is
claimed, so long as the obligations were incurred prior to the end date of the contract, the
Contractor shall have up to ninety (90) calendar days after the contract end date to make
expenditures; provided, however, that if the Master Contract is funded, in whole or in part, with
Federal funds, the Contractor shall have up to sixty (60) calendar days after the contract end date
to make expenditures.

"D. Identifying Information and Privacy Notification:

¥ Fifth Quarter Payments occurs where there are scheduled payments and where there is an expectation that services will be continued
through renewals or subsequent contracts, Fifth Quarter Payments allow for the continuation of scheduled payments to a Contractor
for the first payment period quarter of an anticipated renewal or new contract.
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1. Every voucher or New York State Claim for Payment submitted to a State Agency by the
Contractor, for payment for the sale of goods or services or for transactions (e.g., leases, easements,
licenses, etc.) related to real or personal property, must include the Contractor’s Vendor
Identification Number assigned by the Statewide Financial System, and any or all of the following
identification numbers: (i) the Contractor’s Federal employer identification number,

(i) the Contractor’s Federal social security number, and/or (iii) DUNS number. Failure to
include such identification number or numbers may delay payment by the State to the
Contractor. Where the Contractor does not have such number or numbers, the Contractor, on its
voucher or Claim for Payment, must provide the reason or reasons for why the Contractor does
not have such number or numbers,

" 2. The authority to request the above personal information from a seller of goods or services or
a lessor of real or personal property, and the authority to maintain such information, is found in
Section.5 of the State Tax Law. Disclosure of this information by the seller or lessor to the State
is mandatory. The principle purpose for which the information is collected is to enable the State
to identify individuals, businesses and others who have been delinquent in filing tax returns or
may have understated their tax liabilities and to generally identify persons affected by the taxes
administered by the Commissioner of Taxation and Finance. The information will be used for
tax administration purposes and for any other purpose authorized by law. The personal
information is requested by the purchasing unit of the State Agency contracting to purchase the
goods or services or lease the real or personal property covered by the Master Contract. This
information is maintained in the Statewide Financial System by the Vendor Management Unit
within the Bureau of State Expenditures, Office of the State Comptroller, 110 State Street,
Albany, New York, 12236.

E. Refunds:

1. In the event that the Contractor must make a refund to the State for Master Contract-related
activities, including repayment of an advance or an audit disallowance, payment must be made
payable as set forth in Attachment A-1 (Program Specific Terms and Conditions). The Contractor
must reference the contract number with its payment and include a brief explanation of why the
refund is being made. Refund payments must be submitted to the Designated Refund Office atthe
address specified in Attachment A-1 (Program Specific Terms and Conditions).

2. If at the end or termination of the Master Contract, there remains any unexpended balance of
the monies advanced under the Master Coniract in the possession of the Contractor, the
Contractor shall make payment within forty-five (45) calendar days of the end or termination of
the Master Confract. In the event that the Contractor fails to refund such balance the State may
pursue all available remedies.

F. Outstanding Amounts Owed to the State: Prior period overpayments (including, but not limited
to, contract advances in excess of actual expenditures) and/or audit recoveries associated with the
Cohtractor may be recouped against future payments made under this Master Contract to Contractor.
The recoupment generally begins with the first payment made to the Contractor following
identification of the overpayment and/or audit recovery amount. In the event that there are no
payments to apply recoveries against, the Contractor shall make payment as provided in Section
II(E) (Refunds) herein.

G. Program and Fiscal Reporting Requirements:
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1. The Contractor shall submit required periodic reports in accordance with the applicable
schedule provided in Attachment D (Payment and Reporting Schedule). All required reports or
other work products developed pursuant to the Master Contract must be completed as provided
by the agreed upon work schedule in a manner satisfactory and acceptable to the State Agency in
order for the Contractor to be eligible for payment.

2. Consistent with the selected reporting options in Attachment D (Payment and Reporting
Schedule), the Contractor shall comply with the following applicable provisions:

a) If the Expenditure Based Reports option is indicated in Attachment D (Payment and
Reporting Schedule), the Contractor shall provide the State Agency with one or more of the
following reports as required by the following provisions and Attachment ID (Payment and
Reporting Schedule) as applicable:

(i) Narrative/Qualitative Report: The Contractor shall submit, on a quarterly basis, not
later than the time period listed in Attachment D (Payment and Reporting Schedule), a
report, in narrative form, summarizing the services rendered during the quarter. This
report shall detail how the Contractor has progressed toward attaining the qualitative
goals enumerated in Attachment C (Work Plan). This report should address all goals
and objectives of the project and include a discussion of problems encountered and steps
taken to solve them. '

(ii) Statistical/Quantitative Report: The Contractor shall submit, on a quarterly basis, not
later than the time period listed in Attachment D (Payment and Reporting Schedule), a
detailed report analyzing the quantitative aspects of the program plan, as appropriate
(e.g., number of meals served, clients transported, patient/client encounters, procedures
performed, training sessions conducted, etc.)

(iit) Expenditure Report: The Contractor shall submit, on a quarterly basis, not later than
the time period listed in Attachment D (Payment and Reporting Schedule), a detailed
expenditure report, by object of expense. This report shall accompany the voucher
submitted for such period.

(iv) Final Report: The Contractor shall submit a final report as required by the Master
Confract, not later than the time period listed in Attachment D (Payment and Reporting
Schedule) which reports on all aspects of the program and detailing how the use of
funds were utilized in achieving the goals set forth in Attachment C (Work Plan).

(v) Consolidated Fiscal Report (CFR): The Contractor shall submit a CFR, which includes
a year-end cost report and final claim not later than the time period listed in Attachment
D (Payment and Reporting Schedule).

b) If the Performance-Based Reports option is indicated in Attachment D) (Payment and
Reporting Schedule), the Contractor shall provide the State Agency with the following reports
as required by the following provisions and Attachment D (Payment and Reporting Schedule)
as applicable: : -
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(i) Progress Report: The Contractor shall provide the State Agency with a written progress
report using the forms and formats as provided by the State Agency, summarizing the
work performed during the period. These reports shall detail the Contractor’s progress
toward attaining the specific goals-enumerated in Attachment C (Work Plan). Progress
repotts shall be submitted in a format prescribed in the Master Contract.

(il) Final Progress Report: Final scheduled payment is due during the time period set forth
in Attachment D (Payment and Reporting Schedule). The deadline for submission of
the final report shall be the date set forth in Attachment D (Payment and Reporting
Schedule). The State Agency shall complete its audit and notify the Contractor of the
results no later than the date set forth in Attachment D (Payment and Reporting
Schedule). Payment shall be adjusted by the State Agency to reflect only those
services/expenditures that were made in accordance with the Master Contract. The
Contractor shall submit a detailed comprehensive final progress report not later than the
date set forth in Attachment D (Payment and Reporting Schedule), summarizing the
work performed during the entire Contract Term (i.e., a cumulative report), in the forms
and formats required. ’

3. In addition to the periodic reports stated above, the Contractor may be required (a) to submit
such other reports as are required in Table 1 of Attachment D (Payment and Reporting Schedule),
and (b) prior to receipt of final payment under the Master Contract, to submit one or more final
reports in accordance with the form, content, and schedule stated in Table 1 of Attachment
D (Payment and Reporting Schedule).

H. Notification of Significant Occurrences:

1. If any specific event or conjunction of circumstances threatens the successful completion of
this project, in whole or in part, including where relevant, timely completion of milestones or
other program requirements, the Contractor agrees to submit to the State Agency within three (3)
calendar days of becoming aware of the occurrence or of such problem, a written description
thereof together with a recommended solution thereto,

2. The Contractor shall immediately notify in writing the program manager assigned to the
Master Contract of any vnusual incident, occurrence, or event that involves the staff, volunteers,
directors or officers of the Contractor, any subcontractor or program participant funded through
the Master Contract, including but not limited to the following: death or serious injury; an arrest
or possible criminal activity that could impact the successful completion of this project; any
destruction of property; significant damage to the physical plant of the Contractor; or other
matters of a similarly serious nature. -

IV. ADDITIONAL CONTRACTOR OBLIGATIONS, REPRESENTATIONS AND WARRANTIES
A. Contractor as an Independent Contractor/Employees:
1. The State and the Contractor agree that the Contractor is an independent contractor, and not
an employee of the State and may neither hold itself out nor claim to be an officer, employee,

or subdivision of the State nor make any claim, demand, or application to or for any right
“based upon any different status. Notwithstanding the foregoing, the State and the Contractor
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agree that if the Contractor is a New York State municipality, the Contractor shall be permitted
to hold itself out, and claim, to be a subdivision of the State.

The Contractor shall be solely responsible for the recruitment, hiring, provision of
employment benefits, payment of salaries and management of its project personnel. These
functions shall be carried out in accordance with the provisions of the Master Contract, and
all applicable Federal and State laws and regulations.

2. The Contractor warrants that it, its staff, and any and all subcontractors have all the necessary
licenses, approvals, and certifications currently required by the laws of any applicable local,
state, or Federal government to perform the services or work, as applicable, pursuant to the
Master Contract and/or any subcontract entered into under the Master Contract. The Contractor
further agrees that such required licenses, approvals, and certificates shall be kept in full force
and effect during the term of the Master Contract, or any extension thereof, and to secure any
new licenses, approvals, or certificates within the required time frames and/or to require its staff
and subcontractors to obtain the requisite licenses, approvals, or certificates. In the event the
Contractor, its staff, and/or subcontractors are notified of a denial or revocation of any license,
approval, or certification to perform the services or work, as applicable, under the Master Contract,
Contractor shall immediately notify the State.

B. Subcontractors:

1. If the Contractor enters into subcontracts for the performance of work pursuant to the Master
Contract, the Contractor shall take full responsibility for the acts and omissions of its
subcontractors. Nothing in the subcontract shall impair the rights of the State under the Master
Contract. No contractual relationship shall be deemed to exist between the subcontractor and the
State.

2. Ifrequested by the State, the Contractor agrees not to enter into any subcontracts, or revisions
to subcontracts, that are in excess of $100,000 for the performance of the obligations contained
herein until it has received the prior written permission of the State, which shall have the right to
review and approve each and every subcontract in excess of $100,000 prior to giving written
permission to the Contractor to enter into the subcontract. All agreements between the Contractor
and subcontractors shall be by written contract, signed by individuals authorized to bind the
parties. All such subcontracts shall contain provisions for specifying (1} that the work performed
by the subcontractor must be in accordance with the terms of the Master Contract, (2) that nothing
contained in the subcontract shall impair the rights of the State under the Master Contract, and
(3) that nothing contained in the subcontract, nor under the Master Contract, shall be deemed to
create any contractual relationship between the subcontractor and the State. In addition,
subcontracts shall contain any other provisions which are required to be included in
subcontracts pursuant to the terms herein.

3. If requested by the State, prior to executing a subcontract, the Contractor agrees to require the
subcontractor to provide to the State the information the State needs to determine whether a
proposed subcontractor is a responsible vendor.

4. If requested by the State, when a subcontract equals or exceeds $100,000, the subcontractor
shall submit a Vendor Responsibility Questionnaire (Questionnaire).
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5. If requested by the State, upon the execution of a subcontract, the Contractor shall provide
detailed subcontract information (a copy of subcontract will suffice) to the State within fifteen
(15) calendar days after execution. The State may request from the Contractor copies of
subcontracts between a subcontractor and its subcontractor.

6. The Contractor shall require any and all subcontractors to submit to the Contractor all
financial claims for Services or work to the State agency, as applicable, rendered and required
supporting documentation and reports as necessary to permit Contractor to- meet claim deadlines
and documentation requirements as established in Attachment D (Payment and Reporting
Schedule) and Section III, Subcontractors shall be paid by the Contractor on a timely basis after
submitting the required reports and vouchers for reimbursement of services or work, as
applicable. Subcontractors shall be informed by the Contractor of the possibility of non-payment
or rejection by the Contractor of claims that do not contain the required 1nf0nnat10n and/or are
not received by the Contractor by said due date.

C. Use Of Material, Equipment, Or Personnel:

!

1. The Contractor shall not use materials, equipment, or personnel paid for under the Master
Contract for any activity other than those provided for under the Master Contract, except with the
State’s prior written permission.

2. Any interest accrued on funds paid to the Contractor by the State shall be deemed to be the
property of the State and shall either be credited to the State at the close-out of the Master
Contract or, upon the written permission of the State, shall be expended on additional services or
work, as applicable, provided for under the Master Contract.

D. Property:

1. Property is real property, equipment, or tangible personal property having a useful life of
more than one year and an acquisition cost of $1,000 or more per unit.

a) If an item of Property required by the Contractor is available as surplus to the State, the
State at its sole discretion, may arrange to provide such Property to the Contractor in lieu of
the purchase of such Property. :

b) If the State consents in writing, the Contractor may retain possession of Property owned
by the State, as provided herein, after the termination of the Master Contract to use for
similar purposes. Otherwise, the Contractor shall return such Property to the State at the
Contractor’s cost and expense upon the expiration of the Master Contract.

¢} In addition, the Conftractor agrees to permit the State to inspect the Property and to
monitor its use at reasonable intervals during the Contractor's regular business hours,

d) The Contractor shall be responsible for maintaining and repairing Property purchased or
procured under the Master Contract at its own cost and expense. The Contractor shall
procure and maintain insurance at its own cost and expense in an amount satisfactory to the
State Agency, naming the State Agency as an addmonal insured, covering the loss, theft or
destruction of such equipment.
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e) A rental charge to the Master Contract for a piece of Property owned by the Contractor
shall not be allowed.

f) The State has the right to review and approve in writing any new contract for the purchase
of or lease for rental of Property (Purchase/Lease Contract) operated in connection with the
provision of the services or work, as applicable, as specified in the Master Contract, if
applicable, and any modifications, amendments, or extensions of an existing lease or
purchase prior to its execution. If, in its discretion, the State disapproves of any
Purchase/Lease Contract, then the State shall not be obligated to make any payments for such
Property.

g) No member, officer, director or employee of the Contractor shall retain or.acquire any
interest, direct or indirect, in any Property, paid for with funds under the Master Contract, nor
retain any interest, direct or indirect, in such, without full and complete prior disclosure of
such interest and the date of acquisition thereof, in writing to the Contractor and the State

2. For non- Federa]ly-funded contracts, unless otherwise provided herein, the 