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6-A – Resolution 
 
 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 

 

BE IT RESOLVED, that the City Council hereby authorizes budget transfers and 
amendments as submitted and reviewed by the City Controller. 
 
(See attached)  
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                           6-B – Resolution  

 
 

Resolution offered by Mayor Tenke and seconded by: __________________________ 

 

 
BE IT RESOLVED, that the City Council hereby authorizes the City Attorney to settle the 

below tax certiorari claims: 

 

Location Refund 

Duck Pond Rd./ Libby Dr. $57,157 
23 Glen Cove Ave $12,178 
2-4 Caruso Court $9,445 
10-12 Caruso Court  $8,931 
6-8 Caruso Court  $11,748 
14-16 Caruso Court  $5,428 
1 78th Street  $10,878 
Valley Road  $2,203 
24 Hill Street  $3,496 
31 Wolfe Street  $651 
45 Cedar Swamp Road  $23,715 
48 Forest Avenue  $9,646 
82-90 School Street  $8,865 
51-57 Forest Avenue  $32,420 
97 Glen Cove Avenue  $3,158 
52 Cedar Swamp Road  $3,673 
17 Grove Street  $5,474 
184 Glen Cove Avenue  $7,506 
5-7 Dalex Court  $2,809 
14-16 Dalex Court  $2,685 

18-20 Dalex Court  $4,197 
23-25 Dalex Court  $4,306 
145 Landing Road $629 
179 Forest Avenue $4,337 
200 Carney Street  $6,797 
61 Cedar Swamp Road  $3,832 
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67 Glen Cove Avenue  $958 
44 Cedar Swamp Road  $16,159 
150 School Street  $9,813 
80 Valentine   $8,103 
59 Cedar Swamp Road  $4,286 
21 Cedar Swamp Road  $4,149 
120-122 McLoughlin Street  $1,007 
36-38 The Place  $773 
Tower Road  $732 
6 John Street  $10,593 
32 Wolfe Street  $388 
29 Brookdale Road $345 
33 Philips Road $332 
16 Circle Drive $117 
19 Cleveland Place $360 
22 Chestnut $117 
9 Yew Street $386 
4 Taft Place $310 
28 Willets Road $202 
21 Bucheye Road $649 
15 George Street $499 
19 Buckeye Road $357 
Shore Road $81,740 
8-10 Medical Plaza $41,363 
14 Charles Street $64,716 
150 Forest Ave $13,015 
16 Park Avenue $1,273 
84 Landing Road $1,538 
40 Glen Street $10,379 

 
Budget Line: A1930-55950 
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6-C – Resolution  
 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 
 

 

BE IT RESOLVED, that the City Council herby authorizes the Mayor to accept the sum 
of $75,000 as awarded by the County of Nassau Department of Human Services Office of the 
Aging, for the second year of our Title IIIB of the Older Americans Act for the Age Friendly 
Initiative Contract CQHS00000038 for the funding period of January 1, 2021 through December 
31, 2021.   

 
Budget Line: A7030-43801          Title III-B Transportation          $75,000 
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6-D – Resolution  
 

Resolution offered by Mayor Tenke and seconded by: _____________________________ 

 

 
BE IT RESOLVED, that the City Council herby authorizes the Mayor to enter into an 

agreement with Carol Waldman as a Consultant under the Age Friendly Initiative Contract with 
Nassau County for Personal Services, Grant Oversight and Liaison to Nassau County from 
January 1st, 2021 through December 31st, 2021 for a total of $11,250.   
 
Budget Line: A7030-55438 Contractual Services $11,250 
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6-E – Resolution  
 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 

 

 
BE IT RESOLVED, that the City Council herby authorizes the Mayor to enter into an 

agreement with Karen J. Williams as a Consultant under the Age Friendly Initiative Contract 
with Nassau County as the Glen Cove Grant Manager and Evaluator from January 1st, 2021 
through December 31st, 2021 for a total of $6,000.   
 
Budget Line: A7030-55438 Contractual Services $6,000 
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6-F – Resolution  

 

Resolution offered by Mayor Tenke and seconded by: ___________________________ 

 

 
BE IT RESOLVED, that the City Council hereby authorizes the Mayor to enter into an 

agreement with North Shore University Hospital as an Independent Contractor under the Age 
Friendly Initiative Contract with Nassau County as the Glen Cove Project Director from January 
1st, 2021 through December 31st, 2021 for a total of $12,000.   

 
Budget Line: A7030-55438  Contractual Services $12,000 
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6-G – Resolution  
 

Resolution offered by Mayor Tenke and seconded by: __________________________ 
 

 

BE IT RESOLVED, that the City Council herby authorizes the Mayor to enter into an 
agreement with Simin Ling as an Independent Contractor under the Age Friendly Initiative 
Contract with Nassau County for Project Coordination from January 1st, 2021 through December 
31st, 2021 for a total of $8,720.   

 
Budget Line: A7030-55438 Contractual Services $8,720 
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6-H – Resolution  
 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 
 

 

BE IT RESOLVED, that the City Council herby authorizes the Mayor to enter into an 
agreement with Katie Elkowitz as an Independent Contractor under the Age Friendly Initiative 
Contract with Nassau County for Project Assistance from January 1st, 2021 through December 
31st, 2021 for a total of $4,250.   

 
Budget Line: A7030-55438 Contractual Services $4,250 
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6-I – Resolution  
 

Resolution offered by Mayor Tenke and seconded by: __________________________ 

 

 
BE IT RESOLVED, that the City Council herby awards the Catering Services Bid to 

RHA Restaurant Corp., to provide catering of hot meals for the Senior Center in the amount for 
In-house Meals of $5.50 per meal and for To-go Meals $6.35 per meal for the contract term of 
January 1, 2021 – December 31, 2021 and a 2% increase on this cost effective January 1, 2022 – 
December 31, 2022. 

 
(BID#2020-018; Catering Services for the Congregate Meal Program) 
 
Budget Line: A7030-54310 
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6-J – Resolution  
 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 

 

 
BE IT RESOLVED, that the City Council herby authorizes the Mayor to enter into a 

Marketing and Licensing Agreement with Walk With A Doc to provide walking programs to 
encourage healthy physical activity that includes a 5 – 10 minute informational talk with a 
Physician (either virtual or in person) for the Nassau County Age Friendly Initiative Grant; start-
up fee $650. 

 
Budget Line: A7030-55438 (Reimbursed by NC Contract # CQHS20000038) 
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6-K – Resolution  
 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 

 

 
BE IT RESOLVED, that the City Council herby authorizes the Mayor to accept 

Amendment # 1 to our existing Independent Consultant Agreement with Carol Waldman to 
provide additional Personal Services; Grant Oversight, Liaison to Nassau County for $9,000 
included in the 2020 Nassau County Budget Modification # 1 for the Age Friendly Initiative 
Grant retroactive August 1st, 2020 through December 31, 2020. 
  
Budget Line: A7030-55438 (reimbursed by Nassau County Contract # CQHS200000038) 
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6-L – Resolution  
 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 

 

 
BE IT RESOLVED, that the City Council herby authorizes the Mayor to enter into an 

agreement with Consultant, Sherri Meagher, to perform as a Social Worker, for the Glen Cove 
Adult Day Program, effective January 1, 2021 through December 31, 2021, for a total of $22,360 
at a rate of $931.66, twice per month for 23 payments and 1 payment at $931.82. 

 
Budget Line: A7035-55438        $22,360.00 (2021 Nassau County Title III-E Reimbursement) 
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6-M – Resolution  
 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 

 

 
BE IT RESOLVED, that the City Council herby authorizes the Mayor to enter into an 

agreement with Consultant, Sherri Meagher, to perform as a Social Worker, for the Glen Cove 
Senior Center, effective January 1, 2021 through December 31, 2021, at a rate of $1,897.80, 
twice per month for 24 payments and 1 payment at $1,408.80. 

 
Budget Line: A7030-55438  $27,978 (CDA CDBG $9,000 reimbursement, City portion $18,978) 
Budget Line: A7030-55439  $18,978 (SAGE reimbursement) 
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6-N – Resolution  
 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 

 

 
BE IT RESOLVED, that the City Council herby authorizes the Mayor to accept the sum 

of $382,522 as awarded by the County of Nassau Department of Human Services Office of the 
Aging, for the second year of our Title IIIB, Title IIIC-1 and Title IIIE of the Older Americans 
Act Programs for the our Contract CQHS2000008 for the funding period of January 1, 2021 
through December 31, 2021.   

 
Fund Line: A7030-43801       Title III-B Transportation                                     $129,722 
Fund Line: A7030-43802       Title III-C-1 Nutrition                                            $162,800 
Fund Line: A7035-42351       Title III-E  Caregiver Support                                 $90,000 
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6-O – Resolution  
 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 
 

 

BE IT RESOLVED, that the City Council herby authorizes the City Attorney to settle 
the claim of John Giorgio in the amount of $49,000. 

 
Budget Line: MS1930-55995 
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6-P – Resolution  
 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 
 

 

BE IT RESOLVED, that the City Council herby sets the dates of Pre-Council and City 
Council meetings for 2021. 

 

PRE-COUNCIL CITY COUNCIL 
January 5, 2021 January 12, 2021 

January 19, 2021 January 26, 2021 
February 2, 2021 February 9, 2021 
February 16, 2021 February 23, 2021 

March 2, 2021 March 9, 2021 
March 16, 2021 March 23, 2021 
April 6, 2021 April 13, 2021 
April 20, 2021 April 27, 2021 
May 4, 2021 May 11, 2021 
May 18, 2021 May 25, 2021 
June 15, 2021 June 22, 2021 
July 20, 2021 July 27, 2021 

August 17, 2021 August 24, 2021 
September 21, 2021 September 28, 2021 

October 5, 2021 October 12, 2021 
October 19, 2021 October 26, 2021 

November 3, 2021 (Wednesday) November 9, 2021 
November 16, 2021 November 23, 2021 
December 7, 2021 December 14, 2021 
December 21, 2021 December 28, 2021 
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6-Q – Resolution  
 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 
 

 

BE IT RESOLVED, that the City Council herby authorizes the Mayor to enter into 
annual contracts with various professionals to be effective January 1, 2021 through December 
31, 2021, unless otherwise noted. 

 
 

2021 ANNUAL PROFESSIONAL CONTRACTS 
 

CONTRACTOR COMPENSATION 
Hawkins, Delafield and Wood, LLP 
 
Bond Counsel 
 
1/1/2021 – 12/31/22 

Bond Issues: 
Base Charge $1,650, plus $1.20 
per $1,000 principal amount of 
bonds issued up to $5,000,000, 
and $.95 per $1,000principal 
amount of bonds in excess of 
$5,000,000. 
 
Note Issues: 
$.75 per $1,000 principal 
amount of notes issued up to 
$5,000,000 and $.60 per $1,000 
principal amount of notes in 
excess of $5,000,000, subject to 
minimum fee of $600. 
 
Resolution Preparation and 
Disclosure and Tax Review: 
Tax anticipation note and 
revenue anticipation note 
resolution $300; bond resolution 
ranges between $300 and $750; 
more than one capital project is 
authorized in a single bond $35 
per project, City prepares an 
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official statement or other 
disclosure document, review fee 
between $500 and $1,250; tax 
exempt bonds or notes between 
$500 and $1,250. 
 
Incidental Expenses: 
Out of pocket disbursements, 
including telephone calls, 
postage, duplication of 
documents, postage, overnight 
delivery and messenger charges. 
 

Budget Line: A1310-55465 
New York Marine and Insurance Company 
 
Excess Workers Compensation 
 

Term Deposit Premium: TBD 
 

Budget Line: A1910-55950 

Capital Markets Advisors, LLC  
(CMA) 
 
Financial Services Consultant 

New Money Bond Issues: 
Base Fee:  $9,500 plus $.60 per 
$1,000 of bonds issued. 
 
Note Issues: 
Base Fee:  $5,000 plus $.30 per 
$1,000 of notes issued. 
 
Refunding: 
Base fee: $19,500 plus $1.00 
per $1,000 of bonds issued plus 
$5,000 per each additional 
series of bonds refunded or 
refunding bonds issued. 
 
Capital Lease Issues: 
Base Fee: $6,500 plus $.50 per 
$1,000 of lease debt issued. 
 
Continuing Disclosure Services: 
$2,600 annually. 
 
For services unrelated to a bond 
or note issuance: an hourly rate 
of $195 per hour. 
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Incidental Expenses: 
Printing, postage, photocopying, 
overnight delivery, web posting, 
bond Counsel, rating agency 
fees. 

Budget Line: A1310-55465 
 

Phillips, Lytle, LLP 
(PL) 
 
Environmental Attorneys 
 

$525.00 per hour for Milan 
Tyler, partner;  
$480.00 per hour for Paul 
O’Brien, Special Counsel;  
$315.00 for Anthony J. 
Iacchetta, Associate;  
$235.00 per hour for Matthew 
J.. Fitzgerald 
 
Budget Line: A1420-55492 
 
 

Elm Consulting 
 
Golf Management 

$50,000 annually 
 

Budget Line: A7180-55438 

Sokoloff Stern, LLP 
 
Legal Counsel for Liability 

Personal injury: 
$175 for partners, $150 for 
associates, $85 for paralegal. 
 
All other matters including civil 
rights cases: 
$225 for partners, $200 for 
associates, $85 for paralegal 
 

Budget Line: MS1930-55492 
Comply, Inc 
 
Drug & Alcohol Testing 

As per contract pricing schedule 
 

Budget Line: A1425 55438 

Claims Service Bureau of New York, Inc. 
(CSB) 
 
Manage Self-Insurance Program 

$958.33 per month 
administration fee & $55.00 per 
hour 
 

Budget Line: MS1930-55990 
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Fundamental Business Service, Inc. 
(FBS) 
 
Administer collection of parking tickets; provide 
computerized system necessary to be member of the 
NYSDMV scofflaw program 
 

1/3 of all tickets that are 
delinquent beyond 30 days, no 
cost for tickets paid on time 
 

Budget Line: A3120 55409 

Zarin & Steinmetz, Attorney at Law 
 
City Attorney for Special Development Contracts 
 
 

Michael Zarin: $495 per hour 
Brad Schwartz: $435 per hour 
 
All other attorneys: 
$335 to $400 per hour 
 
Paralegals: $120 per hour 
 

Chase, Rathkopf, Chase, LLP 
 
Planning Board 
 

Amount TBD 
 

Budget Line: A1420-55492 

New York Municipal Insurance Reciprocal  
(NYMIR) 
 
Commercial, Automobile and Equipment Floater-Inland 
Marine Property Insurance 

Amount TBD 

Bond Schoeneck & King, PLLC Partners: $315 per hour  
 
Associates: $285 per hour 

Michael Haberman Associates, Inc. 
 
Assessment, Certiorari and Small Claims Processing 
Services 
1/1/21 – 12/31/2026 

Assessment Consultant 
Services: $3,750 per month 
 
Certiorari Processing: Appraiser 
$150 per hour and Clerical Staff 
$75 per hour 
 
Small Claims Processing: $110 
per parcel 
 

Budget Line: A1310-55438 
Midwest Employers Casualty Corporation Term Deposit Premium: 
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Excess Workers Compensation 

 

$137,997 

 

Budget Line: A1910-55950 

 

HCC / U.S. Specialty Insurance Company 

 

General Liability, Law Enforcement, Public Officials, Employment 
Practices, Auto Liability and Excess Liability 

Term Deposit Premium: 

$211,148 

 

 

 

 

Budget Line: A1910-55950 

 

BCS Insurance Company 

 

 

Cyber Liability 

 

Term Deposit Premium: 

$14,501 

 

Budget Line: A1910-55950 

 

New York Municipal Insurance Reciprocal (NYMIR) 

 

Property 

 

Term Deposit Premium: 

$159,693.31 

 

Budget Line: A1910-55950 
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6-R – Resolution  
 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 
 

 

BE IT RESOLVED, that the City Council herby authorizes the Mayor to enter into on-
call agreements with various professionals. 

 
NAME OF CONTRACTOR PURPOSE OF CONTRACT 

Nelson & Pope Engineers Architectural Planning and Design; 
Civil/Site Engineering; 
Mechanical/Electrical; 
Roadway Design 

The LiRo Group Civil/Site Engineering; 
Construction Management/Inspection; 
Roadway Design; 
Structural Engineering 

deBruin Engineering, P.C. Architectural Planning and Design; 
Civil/Site Engineering; 
Construction Management/Inspection; 
Roadway Design 

JAG Architects, P.C. Architectural Planning and Design; 
Civil/Site Engineering; 
Mechanical/Electrical Engineering; 
Structural Engineering 

Newport Engineering, P.C. Architectural Planning & Design; 
Civil/Site Engineering Design; 
Structural Engineering Design; 
Mechanical/Electrical Design 

O’Connor – Petito, LLC Architectural Planning and Design; 
Civil/Site Engineering; 
Land Surveying; 
Water/Wastewater Engineering 

Lizardos Engineering Associates 
P.C. 

Mechanical/Electrical Design 
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Cashin Associates, P.C. Civil/Site Design; 
Construction Management/Inspection; 
Environmental Engineering  
(Solid Waste, Site Remediation & Related); 
Mechanical/Electrical 

Lockwood, Kessler & Bartlett, Inc. Civil/Site Engineering; 
Environmental Engineering; 
Roadway Design; 
Structural Engineering 

L.K. McLean Associates, P.C. Architectural Planning and Design; 
Civil/Site Engineering; 
Environmental Engineering  
(Solid Waste, Site Remediation and Related); 
Roadway Design 

D&B Engineers and Architects, 
P.C. 

Architectural Planning and Design; 
Civil/Site Engineering; 
Environmental Engineering  
(Solid Waste, Site Remediation and Related); 
Water/Wastewater Engineering 

Nelson, Pope & Voorhis, LLC Environmental Engineering  
(Solid Waste, Site Remediation and Related); 
Traffic Engineering 

B. Thayer Associates Architectural Planning and Design; 
Civil/site Engineering; 
Land Surveying; 
Structural Engineering 

Ensign Environmental, P.C. Architectural Planning & Design; 
Civil/Site Engineering; 
Construction Management/Inspection; 
Mechanical/Electrical 

Hirani Engineering & Land 
Surveying, P.C. 

Civil/Site Engineering; 
Construction Management/Inspection; 
Land Surveying; 
Structural Engineering 

Cameron Engineering & 
Associates, L.L.P. 

Civil/Site Engineering; 
Mechanical/Electrical; 
Traffic Engineering; 
Water/Wastewater Engineering 

James O’Grady Architects 
a/k/a Archangels, Inc.; 
a/k/a OGR 80, Inc. 

Architectural Planning & Design 

P.W. Grosser Consulting Civil/Site Engineering; 
Environmental Engineering; 
Water/Wastewater Engineering 
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VHB Engineering Civil/Site Engineering; 
Land Surveying; 
Roadway Design; 
Traffic Engineering 

Bladykas & Panetta L.S. & P.E., 
P.C. 

Civil/Site Design; 
Land Surveying 

H2M Architects & Engineers Civil/Site Engineering; 
Construction Management/Inspection; 
Water/Wastewater ; 
Structural Engineering 

Gedeon GRC Consulting Civil/Site Engineering; 
Roadway Design; 
Structural Engineering; 
Traffic Engineering 

Land Design Engineering Civil/Site Engineering; 
Land Surveying; 
Roadway Design; 
Traffic Engineering 
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6-S – Resolution  
 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 
 

 

BE IT RESOLVED, that the City Council herby authorizes the Mayor to enter into 
contracts with New York State and Nassau County with regard to Youth Services as follows: 

                                                                                                                         
 
        
        CONTRACTOR  

 
PURPOSE OF 
CONTRACT 

 
COMPENSATION 

Nassau County – 
Comprehensive Youth 
Services 
 
Fund Line: A7050-43827 

 
Mentoring, Summer 
Youth Employment and 
Youth Center Programs 

 
$70,887.00 

Nassau County –  
CDA Community Block Grant 
 
Fund Line: A7050-43820 

 
Summer Youth 
Employment 

 
$8,000.00 

New York State – Council of 
Children and Families 
 
Fund Line: A7050-43580 

 
Summer Youth 
Employment 
 
 

 
$18,968.00 

New York State OCFS    
 
Fund Line: A7050-43821 

 
Glen Cove After 3 and 
Youth Center Programs 

 
$29,347.00 
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6-T – Resolution  
 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 
 

 

BE IT RESOLVED, that the City Council herby designates the Glen Cove Herald 
Gazette has the official newspaper for the City of Glen Cove. 
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6-U – Resolution  
 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 
 

 

BE IT RESOLVED, that the City Council herby authorizes all full-time management 
employees of the City of Glen Cove shall receive leave benefits, health benefits and severance 
packages consistent with the provisions for full time union employees as per the CSEA contract 
with the exceptions that dental and vision insurance benefits shall be consistent with the PBA 
contract and that, for management employees hired after 2012, the enrollee’s share of health 
insurance premiums shall continue for as long as the person remains enrolled in the plan. 
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6-V – Resolution  
 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 
 

 

BE IT RESOLVED, that the City Council herby authorizes coverage for CDA-held 
properties by the City’s Self Insurance fund. 

Community Development Agency (CDA) 

Senior Center   Section 21/Block B/Lot 622 130 Glen Street 

Wooded lot behind parking lot   Section 23/Block E/Lot 493 Pulaski Street  

Wooded lot    Section 21/Block 256/Lot 117 Burns Avenue 

Parking lot                                       Section 23/Block E/Lot 554          56 SCHOOL ST (REAR) 

Wooded lot   Section 31/Block F/Lot 173 Madison Avenue 
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6-W – Resolution  
 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 
 

 

BE IT RESOLVED, that the City Council herby authorizes coverage for IDA-held 
properties by the City’s Self Insurance fund. 

Industrial Development Agency (IDA)* 

Li Tungsten Lower Parcel C  Section 21/Block A/Lot 19 Garvies Point Road 

Ferry Terminal Site  Section 21/Block 259/Lot 1 Garvies Point Road 

Parking Lot btw Library/Village Square Section 21 /Block B/Lot 653 2 Brewster Street 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
 

Page 31 – December 22, 2020 
 
 

 

 

6-X – Resolution  
 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 
 

 

BE IT RESOLVED, that the City Council herby authorizes the Deputy Mayor to sign 
and execute checks on behalf of the City for Bank of America, Capital One N.A. and any other 
banking institution which the city maintains an account, effective January 1, 2021 through 
December 31, 2021. 
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6-Y – Resolution  
 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 
 

 

BE IT RESOLVED, that the City Council herby authorizes the Mayor to enter into a 
new agreement with Verizon Wireless through NASPO (National Association of State 
Procurement Officials), a cooperative purchasing program facilitating public procurement 
solicitations and agreements, via master agreement with Verizon Wireless. 
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6-Z – Resolution  
 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 
 

 

BE IT RESOLVED, that the City Council herby authorizes the Mayor to enter into an 
agreement with North Shore Monuments to add additional names and military service branch 
emblems to the Landing Roll of Honor monument at Morgan Park for a total cost of $5,675.00. 

 
Veterans from WWII 
 
Benjamin Bowne   Mathew Karpinski 
James Curran    Ben Levy 
Edward Czajkowski   Joseph Palmirotto 
Eugene Czajkowski   William Peet 
George Deisle    John Robson 
John Donaldson   Bennie Scholz 
Adolph Grabowski   John Starkowski 
Edward Grabowski   Joseph Young 
Louis Young    Morris Young 
 
Budget Line: H7140-52240-1744 Park Improvements 

 

 

 

 

 

 

 

 

 

 

 



 
 
 

Page 34 – December 22, 2020 
 
 

 

 

6-AA – Resolution  
 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 
 

 

BE IT RESOLVED, that the City Council herby authorizes the Mayor to enter into an 
agreement with Guardian Gate Company Inc. in the amount of $3,850 for the repair of the roll 
down garage door located at the DPW yard. 

 
Budget Line: A1640-55420 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 





























































































City of Glen Cove  Contract #2020-018 

 

 

 

City of Glen Cove 
 

Contract No. 2020-018 

 

 

 
 

 
CATERING SERVICES FOR THE 

CONGREGATE MEAL PROGRAM AT THE 

SENIOR CENTER 
 

 
 

 

Quality Food Caterer 
dba RHA Restaurant Corp. 

611 Old Country Road 
Westbury, NY  11590 

5demayomexican@gmail.com 
 



City of Glen Cove  Contract #2020-018 

 

AGREEMENT 

 
A.  Contractor (Vendor) Name:  Quality Food Caterer 

dba RHA Restaurant Corp. 
     Address:     611 Old Country Road 
       Westbury, NY  11590 
 
 
     Contract (Vendee) Name:          City of Glen Cove 
       9 Glen Street     
       Glen Cove, NY  11542 
 
 
     Contract Period:    1/1/2021 - 12/31/2022 
 
 
     Location of Meal Site:   Glen Cove Senior Center 
       130 Glen Street 
       Glen Cove, NY   11542 
 
 
    Estimated Total Number of 
    Meals To Be Served In Project 
    Year:      23,500  
 
 
    Price per in-house Meal:  $            5.50         per meal 
    Price per to-go meal:  $            6.35         per meal 

     
 
 Cost of the price per meal for the second year of this contract will increase by 
2% (two percent) of the contracted amount for the first year, 2021. 
  
 Due to the special needs of the Glen Cove Senior Center, a local 
catering company is required.   The likelihood of last minute changes to the 
daily service menu, i.e.: increase/decrease in number of Senior participants; 
last minute delivery of various items as needed for the daily luncheon 
program; are such that the Glen Cove Senior Center requires that the 
caterer/contractor be available to accommodate these needs upon request.  
Therefore, the Contractor’s kitchen must be located within a 20-minute 
commute from the Senior Center building. 
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B. CONTRACTOR AGREES AS FOLLOWS: 
 

1. Unless otherwise instructed, as provided for herein, the CONTRACTOR 
shall provide approximately 100 meals per day on the following days: 

  
  Monday through Friday, except holidays, snow days, and 

emergency closings.  (also, weekend and evening functions such as 
Senior Ball, Candlelight Dinner, Circle of Friends, box breakfasts and 
box lunches for trips, annual picnics, and any other fundraising 
functions).  When necessary, early delivery is to be provided. 

 
  VENDEE can change the count per day according to need. 
  Count to be called in one (1) day in advance. 
 

2. CONTRACTOR is to deliver such meals to 130 Glen Street, Glen Cove, NY 
in clean and sanitary heated or refrigerated containers that will maintain 
hot food above 140 degrees and cold food below 40 degrees.  Maximum 
holding time one hour (1 hour). 

 
3. CONTRACTOR to deliver such meals between the hours of 9:30 A.M. and 

10:30 A.M., each day. 
 

4. CONTRACTOR understands that the estimated total number of meals to 
be served per year is 23,500.  The food shall be delivered in bulk for all 
meals to be served in house.  For meals intended for home delivery, they 
shall be individually portioned and contained appropriately for travel. 

 
5. CONTRACTOR agrees that all meals will furnish one-third (1/3) of the 

Recommended Dietary Allowances, in accordance with the Food and 
Nutrition Board and the National Academy of Science National Research 
Council, as required by the National Nutrition Program for the Elderly. 

 
6. CONTRACTOR agrees that the following low sodium (no added salt) meal 

pattern will be adhered to,  to insure meeting the one-third (1/3) RDA and to 

best meet nutritional guidelines:  Homemade Soup,  Fresh Meat, fish, or 

poultry (1/4 white or dark meat) 3 oz. cooked, edible portion, not to include 

breading;  vegetables and fruit (two ½ cup servings); enriched or whole grain 

products (1 serving); butter (1 tablespoon); dessert to include, as submitted 

on menus, ice cream, milk puddings (no artificial sweeteners); milk (½ pint) 

1%, regular and skim milk as requested.  Canned fruit is to be provided in its 

own juice or light syrup (no artificial sweetener). In addition, decaffeinated 

coffee, tea, and milk for coffee is to be provided. For diabetic participants, 
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fresh fruit, dietetic Jell-O or pudding is to be provided.   

 
7. CONTRACTOR will submit the minimum of a three-month (3) cycle menu 

for approval by the project dietitian and the New York State Office for the 

Aging.  It is understood that the Senior Center may reject food items or 

request substitutions.  The menu must be submitted with sufficient time 

for review by NYSOFA one (1) month before the first menu date.  Any 

change made to the menu after approval must be substituted by equal 

nutritive value and approved by the Glen Cove Senior Center.  Changes 

must be written on the menu and copies kept on file for one year. 

 

8. The premises of the CONTRACTOR will be open for inspection and 
program evaluation during normal business hours by representatives of 
local and state departments of Health, local nutrition program, County and 
State Departments for the Aging, State Office of General Services, U.S. 
Administration on Aging, U.S. Department of Agriculture and General 
Accounting Office, and the Glen Cove Office of Senior Services. 

 
9. The cost of the price per meal for the second year (2022) of the 

contract will increase by 2% (two percent) of the contracted amount for 

the first year (2021).   

 
10. CONTRACTOR agrees that, unless otherwise instructed, the Senior 

Center will require 100 meals per day on Monday through Friday, except 

holidays, snow days and emergency closings.  An additional five percent 

(5%) of the daily meal count is to be supplied at no extra charge.  Meals 

for special functions are also required.  These include, but are not limited 

to, the annual Senior Ball, the annual Candlelight Dinner, Circle of Friends 

Events, box breakfasts and box lunches for trips, and annual picnics.  

When necessary, early delivery is to be provided. 

  
11. CONTRACTOR understands that the Senior Center can change the 

count per day according to need.  Count is to be called in one (1) day in 

advance. 

 
12. CONTRACTOR must maintain a clean interior of the vehicle used in 

the transportation of food.  The vehicle and food carriers will be made 

available for inspection by the above-mentioned agencies upon request 



City of Glen Cove  Contract #2020-018 

 

and any recommendations made by the above-mentioned agencies must 

be implemented. 

 
13. CONTRACTOR’s premises must meet all federal, state and local 

health codes. 

 
14. CONTRACTOR will provide the Glen Cove Senior center daily meals 

which will include a choice of soup, as well as a hot meal, and an alternate 

cold meal (sandwich).  Both the hot meal and the alternate must meet the 

guidelines set forth in item 6 and item 7 of this specification sheet.  

 
15. CONTRACTOR to provide the following items and must be included 

in the daily delivery:  6” paper plates, 9” paper plates, 8 oz. hot cups, 

dinner napkins, salt, pepper, sugar, sweet & low, coffee stirrers, catsup, 

mustard, and salad dressing. 

 
16. CONTRACTOR will, upon request, provide meals for the Adult Day 

Care Program located on the lower level of the Glen Cove Senior Center.  

The number to be called in one (1) day in advance at the same terms as 

provided herein. 

 
17. CONTRACTOR agrees to provide to the New York State Office for 

the Aging a cost breakdown of the food prepared by raw food, prepared 

food, transportation and other costs as needed by the local project and the 

New York State Office for the Aging and the Administration of Aging. 

 
18. CONTRACTOR agrees to adhere to the provisions of the Civil 

Rights Act of 1964 and all amendments thereto and agrees not to 

discriminate against any individual on the basis of race, creed, color, sex 

or national origin. 

 

TO-GO MEALS:  In addition to the above meals, CONTRACTOR agrees to 

provide TO GO Meals as follows:1. 

 

1. The estimated total number of to-go meals to be served per year is 

approximately 2,000. To-go meals were approved by emergency order of 

the City of Glen Cove Mayor on March 25, 2020 to accommodate the 
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needs of the Senior Center members during the COVID-19 pandemic. We 

expect these services to continue. 

 

2. Meals to be packaged in three-part plastic “take home” sturdy containers, 

and plastic wrapped in one or two meal packs as necessary. 

 
3. All guidelines of to-go meals (as mentioned above) should be followed for 

all to-go meals; i.e. portion control and nutritional requirements. 

 
4. All sides (milk, juice, bread, fruit or dessert) should be packed in one meal 

individual bags 

 
5. All home delivered meals will be delivered to the Glen Cove Senior Center 

in cooler bags packed with ice packs. 

 
6. Temperature controls will apply to all home delivered meals and temps 

taken at time of delivery to the Center. 

 
7. Please include a sample to-go menu with your bid submission. The form is 

included on page 21 of this solicitation. 

 
 
CONDITIONS OF THE CONTRACTEE 
 
   1.  The Vendee agrees to accept from the Contractor 100 meals per day, 
(reserving the right to change this count, per day, as needed), five (5) days per 
week, for the full term of the contract, unless the contract is canceled as 
provided herein or the Contractor has breached a material term of the contract. 
Count to be called in one (1) day in advance. 
 
  2.  The Vendee may cancel the entire contract on thirty (30) days’ notice of 
cancellation of meal delivery.  Should said services become detrimental to the 

participants of this project, the vendee has the right to cancellation of this 
contract in its entirety without affording the Contractor 30 days notice.  Said 
contract may also be canceled in its entirety upon mutual agreement of both the 
Vendee and the Contractor. 
 
 
 
 
BY:__________________________________       Date:________________ 
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     Roberto Herrera, Proprietor and Chef 
     RHA Restaurant Corp. 
 
 
NUTRITION SERVICES COORDINATOR 
 
 
BY:__________________________________  Date:________________ 
     Christine Rice, Executive Director                                  
     Glen Cove Senior Center 
 
BY:__________________________________  Date:_______________ 
     Timothy Tenke, Mayor     
     City of Glen Cove 
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Mutual Non-Disclosure and Confidentiality Agreement (July 2017) 

Page 1 of 3 

This Non-Disclosure and Confidentiality Agreement (the “Agreement”) effective as of 

____________________________ (“Effective Date”) entered into by and between HF Management 

Services, LLC (“HFMS”) and ____________________________________________ (“Company”). 

 

 WHEREAS, the parties have had discussions and intend to hold further discussions regarding a 

potential business transaction (“Transaction”), during which confidential and/or proprietary information 

will be shared and disclosed between them, and; 

 

 WHEREAS, in consideration of such disclosure the parties agree that any and all confidential 

information disclosed by one party to the other shall remain strictly confidential and shall not be used by 

the other party except as need to discuss the Transaction and in accordance with this Agreement; 

 

 NOW, THEREFORE, the parties hereby agree as follows:  

 

1. Confidential Information.  The term “Confidential Information” as used in this Agreement shall 

include, without limitation, costs, prices, financial information, personnel policies, forms and procedures, 

products, services, information systems methodologies, research and development, existing or prospective 

business arrangements with third-parties, prospective or executed contracts and other plans, strategies or 

arrangements regarding each party’s current and prospective business, that contain or otherwise reflect 

information concerning Company, HFMS, or any of their respective affiliates or subsidiaries, regardless 

of whether the Confidential Information is communicated in a written or verbal manner and regardless of 

the tangible medium in which it is stored.  Confidential Information shall not include any information or 

material that: 

 

1.1. is or becomes generally available to the public through sources lawfully entitled to 

disclose information and not as a result of disclosure by either party or any of their respective directors, 

officers, employees, agents, legal counsel and accountants (“Representatives”) in violation of this 

Agreement; 

 

1.2. was in the possession of either party, or their Representatives, on a non-confidential basis 

prior to disclosure to the other party or its Representatives; 

 

1.3. becomes available to either party on a non-confidential basis from a non-affiliated third 

party who, to the best of the receiving party’s knowledge, is not otherwise prohibited from disclosing the 

information. 

 

2. Use of Confidential Information.   

 

2.1. Restrictions on Use.  As a condition of the parties disclosing Confidential Information to 

each other in connection with an evaluation of a possible Transaction, the parties agree not to use 

Confidential Information for any purpose other than to evaluate the Transaction nor, except as required 

by applicable law, regulation or legal process, to disclose Confidential Information to any person or 

entity other than Representatives who need to know the Confidential Information for the purpose of 

evaluating the Transaction. Each party will cause each person to whom Confidential Information is 

disclosed under this Agreement to comply with the terms of this Agreement and will be responsible for 

any material breach by any such person of this Agreement. The parties recognize and acknowledge that 

either party may be currently offering or developing or may in the future develop or acquire products and/or 
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services similar to or related to the Transaction.  Nothing in this Agreement shall be construed to prohibit 

any party from doing so, provided it does so without disclosing or using Confidential Information in 

violation of this Agreement. 

 

2.2. Non-Disclosure. The parties recognize and acknowledge the competitive value of the 

Confidential Information and damages that could result from its use for any purpose other than that 

which is expressly permitted by this Agreement or from its disclosure to third parties.  Accordingly 

HFMS and Company agree that, except as permitted pursuant to Section 2.3 below, i) neither party, nor 

their Representatives, will disclose any Confidential Information to any third party in any manner, 

whatsoever, in total or in part and ii) the parties and their Representatives shall hold the terms and 

conditions of all negotiations and discussions about the Transaction in confidence.  

 

2.3. Legal Process.  In the event that a party or any of its Representatives are requested or 

required by law, regulation or legal process to disclose Confidential Information, that party will 

promptly notify the disclosing party in writing so that they may seek protective order or other 

appropriate remedy and/or waive compliance with this Agreement, provided that the disclosing party’s 

legal counsel determines that such notice is permissible. If such a remedy is not obtained or the 

disclosing party waives compliance, the recipient shall disclose only that portion of the Confidential 

Information that, in the opinion of its legal counsel, is legally required to disclose and shall use best 

efforts to ensure that the Confidential Information so disclosed is given confidential treatment. 

 

2.4. Return. Upon request of a party at any time, regardless of whether or not the Transaction 

is completed or abandoned, the other party will, and will cause its Representatives to promptly return all 

Confidential Information (including all copies) in their possession, and deliver a certificate executed by 

a duly authorized officer indicating that requirements of this paragraph have been completely satisfied.  

 

3. Protected Health Information (PHI) Not Disclosed.  The term “PHI” as used in this Agreement 

refers to any information which identifies, or could be used to identify, any member of HFMS’ client 

managed care plans which Company receives from HFMS or creates on behalf of HFMS in connection 

with the parties’ evaluation of the Transaction. The parties understand that HFMS shall not transmit or 

share PHI with Company.  Claims or other information transmitted to or shared with Company shall in 

all cases be de-identified such that individual members cannot be identified. In the event that HFMS 

determines that Company is required to receive PHI in order to evaluate the Transaction, Company 

agrees, prior to PHI being disclosed, to execute a Business Associate Agreement pursuant to the federal 

Health Insurance Portability and Accountability Act of 1996 (“HIPAA”).  In the event that Company 

refuses to execute a Business Associate Agreement or is unable to comply with its terms, as determined 

by HFMS in its sole discretion, HFMS shall not provide PHI to Company.  

 

4. Remedy for Breach.  The parties acknowledge and agree that disclosure of any Confidential 

Information will result in irreparable harm to the other.  The parties further agrees that in the event of a 

breach or threatened breach of the provisions of this Agreement by a party or its Representatives, the 

other party shall be entitled to injunctive or similar relief to specifically enforce such provisions.  This 

equitable relief shall be in addition to any other remedy that the party seeking the injunction or similar 

relief may have at law. 

 

5. Effect of Discussions and Definitive Agreement. Except for obligations expressed in this 

Agreement, both parties agree that unless and until (i) a letter of intent with provisions for liability 
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and/or liquidated damages, or (ii) a written definitive agreement concerning the Transaction has been 

executed, neither party nor any of their Representatives shall have any liability to the other by virtue of 

this Agreement with respect to the Transaction. 

 

6. Governing Law/Venue.  This Agreement shall be governed by and construed in accordance with 

the laws of the State of New York without reference to principles of conflict of law.  Any action arising 

out of this Agreement shall be brought in the Federal and/or State courts in New York County, New 

York. 

 

7. Notices.   

 

7.1. All notices permitted or required under this Agreement to HFMS shall be sent 

electronically to legalnotices@healthfirst.org and deemed given two (2) business days after receipt.   

 

7.2. All notices to Company under this Agreement shall be sent overnight delivery service the 

address below and shall be deemed given one (1) day after being sent:  

 

 

 

 

 

8. Term.  The term of this Agreement shall begin as of the Effective Date set forth above and 

continue for twelve months thereafter unless the term is extended in writing by the parties.  

 

9. Survival.  The parties shall continue to protect any Confidential Information received from the 

other party for a period of six (6) months following the expiration of this Agreement.  

 

10. Entire Agreement.  This Agreement between the parties represents the entire agreement 

regarding the disclosure and protection of Confidential Information and may not be amended, modified 

or supplemented orally or by any course of dealing between the parties, but only by written agreement of 

the parties. 

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first 

written above.   

 

HF Management Services, LLC  

 

Signed 

 

Signed 

 

Name: 

 

Name: 

 

Title: 

 

Title: 

 

Date: 

 

Date: 

 

mailto:legalnotices@healthfirst.org






























































































 

 
 
 
 
 
 

IINNSSUURRAANNCCEE  PPRROOPPOOSSAALL  
 

11/12/2020 
 
 
 
 
 
 

PPRREEPPAARREEDD  FFOORR::  
 

CCIITTYY  OOFF  GGLLEENN  CCOOVVEE  
 
 

NOTE: DESCRIPTIONS OF COVERAGE IN THIS DOCUMENT HAVE BEEN SIMPLIFIED AND ARE 
SUBJECT TO THE COVERAGE OFFERED AND THE COMPLETE INSURANCE POLICY TERMS AND 
CONDITIONS. IN THE EVENT OF A DISCREPANCY BETWEEN THIS PROPOSAL AND THE ACTUAL 
POLICY OF INSURANCE ISSUED INCLUDING SUBSEQUENT POLICY ENDORSEMENTS, THE 
COMPLETE INSURANCE POLICY SHALL BE THE GOVERNING DOCUMENT. 

 
THIS QUOTE WILL EXPIRE 45 DAYS FROM THE DATE OF ISSUANCE OR ON THE PROPOSED 

EFFECTIVE DATE, WHICHEVER IS EARLIER. 
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Other Quotation Notes and Disclaimer 
 

This quotation may vary from the coverage requested. You must review this proposal and all 
the related documents included with it carefully. 
 
At the time of this proposal, NYMIR was rated by A.M. Best as “A-”, Financial Class size 
VII. An “A-” rating is assigned to insurance companies that have, in the opinion of A.M. 
Best, an excellent ability to meet their ongoing insurance obligations.  
 
Employee Benefits Liability, Cyber Breach and Liability Coverage provided under the 
General Liability section of the Municipal Package Policy and the Public Officials Liability 
policy are written on a claims-made basis. There is no coverage for claims arising out of 
incidents, occurrences or alleged wrongful act(s) which took place prior to the retroactive 
date stated in each policy. Each policy covers only claims actually made against the Insured 
and reported to the Company while the policy remains in effect.  All coverage under each 
ceases upon the termination of the policy, except for the automatic basic extended reporting 
period coverage, unless the Insured purchases supplemental extended reporting period 
coverage. The length of the automatic basic extended reporting period is ninety (90) days. 
 
Descriptions of coverage in this and other proposal documents have been simplified and are 
subject to the coverage offered and the complete policy terms and conditions. In the event of 
a discrepancy between this proposal and the actual policies of insurance issued including 
subsequent policy endorsements, the complete policy(ies) shall be the governing document. 
Policy forms are available upon request. 
 
This quotation is valid for 45 days but not past the inception date of the proposed policy 
term. 
 
A written request for binding any coverage quoted here must be sent to, and acknowledged 
and accepted by NYMIR, prior to the policy inception date.  
 
The complete policy terms, conditions and exclusionary provisions, as well as the facts of any 
allegation that could lay raise to a claim under any policy would need to be evaluated in their 
entirety as respects any coverage determination in an actual claim situation.  None of this 
material amends, or otherwise affects, any provisions or coverage of any insurance policy 
issued by the New York Municipal Insurance Reciprocal. Availability of coverage referenced 
in this document can depend on underwriting qualifications and state regulations. 

 
          
 



Policies and Coverage
Limit Per 

Occurrence
Aggregate 

Limit Deductible

NYMIR Coverage Summary

Municipal Property    
    Building & Contents (TIV) ** $10,000 $105,545,300
    Coinsurance Percentage   100%
    Loss of Income - Actual Loss You Sustain   ALS
    Extra Expense   $250,000
    Ordinance or Law   $1,000,000
    Valuable Papers   $250,000
    Accounts Receivable   $250,000
    Earthquake/Flood Coverage* $25,000$1,000,000$1,000,000
Municipal Boiler & Machinery    
    Equipment Breakdown $10,000 $35,000,000
    Loss of Income/Extra Expense (Incl. in TIV) $10,000 $5,000,000
    Expediting Expense  Included
    Hazardous Substance  $2,500,000
    Ordinance or Law  $10,000,000
    Spoilage $10,000 $2,500,000
    Newly Acquired Locations   $5,000,000
    Error in Description   Included
    Service Interruption Waiting Period   24 Hours
    Demolition   $10,000,000
    Data Restoration   $2,500,000
Municipal General Liability    
    Bodily Injury/Property Damage    
    Products Completed Operations  
    Personal Injury & Advertising Injury  
    Fire Damage Legal Liability  
    Medical Expense - Per Person  
    Employee Benefits Liability (Claims Made)    
    Limited Pollution Liability    
Municipal Crime Coverage    
  Excess Positions:    
Municipal Automobile Policy    
    Combined Bodily Injury/ Property Damage Liability $0 $1,000,000
    Personal Injury Protection $0 $150,000
    OBEL    
    Medical Payments $0 $5,000
    Supplementary Uninsured Motorists $0 $1,000,000
    Non-ownership Liability $0 $1,000,000
    Hired Auto Liability $0 $1,000,000
    Mutual Aid $0 $1,000,000
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Policies and Coverage
Limit Per 

Occurrence
Aggregate 

Limit Deductible

NYMIR Coverage Summary

    Comprehensive Coverage Per Schedule  
    Collision Coverage Per Schedule  
    Full Glass Coverage Per Schedule  
    Rental Reimbursement (per day)   Per Schedule
  Towing (Per Disablement) Per Schedule Per Schedule
    Hired Autos Physical Damage    
    Deductible Reimbursement for Officers & Directors $1,000
Municipal Public Officials Policy    
    Employment Related Practices    
    Land Use Liability  
    Back Wages  
Municipal Law Enforcement    
Municipal Inland Marine ***    
    Miscellaneous Equipment $1,000 $500,000
    Contractor's Equipment $1,000 $505,500
    Other $10,000 $1,000,000
    Auto Physical Damage (=/>) 250k $5,000 $1,291,410
Municipal Owners & Contractors Protective    
Municipal Excess Catastrophe Liability Policy    
    Public Officials    
    Law Enforcement    
Health Care General Liability    
    Bodily Injury/Property Damage    
    Products Completed Operations  
    Personal Injury & Advertising Injury  
    Fire Damage Legal Liability  
    Medical Expense - Per Person   
Health Care Professional - Claims-made    
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Policies and Coverage
Limit Per 

Occurrence
Aggregate 

Limit Deductible

NYMIR Coverage Summary

* Over any available NFIP if applicable
*** NYMIR will perform an appraisal on all buildings we determine are in excess of $50,000 
replacement cost.  The appraisal is a free service for NYMIR subscribers.  Please note: 
Appraisal figures can lead to adjustments in your property premium..
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Policies and Coverage
Limit Per 

Occurrence
Aggregate 

Limit Deductible

NYMIR Coverage Summary

Policy Notes
For Inland Marine, we will not make payment for "Agreed Value" unless the insured has provided us 
with, upon each renewal, a covered property schedule, showing each item of property and its 
corresponding dollar value,  If the insured has not provided an "Agreed value" schedule, and coverage 
otherwise exists under this policy, the most the insured will receive is the cost of replacing the 
damaged property with other property of similar age, quality and function.

 

For SIR (if any), Retention amount is listed in the deductible column.
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Policies and Coverage
Effective 

Date
Expiration 

Date Premium

NYMIR Premium Summary

Municipal Property and Liability Policy 12/30/2020 12/30/2021  
  Municipal Property $132,859.10
  Boiler & Machinery $14,195.50
  Municipal General Liability $0.00
  Municipal Crime $0.00
Municipal Inland Marine 12/30/2020 12/30/2021 $10,374.10
Municipal Automobile 12/30/2020 12/30/2021 $1,515.80
Municipal Owners/Contractors Protective Liability $0.00
Municipal Public Official $0.00
Municipal Law Enforcement Liability $0.00
Healthcare General Liability $0.00
Healthcare Professional Liability - Occurrence $0.00
Healthcare Professional Liability - Claims Made $0.00
Municipal Excess Catastrophe Liability $0.00

TOTAL NYMIR PREMIUM    $158,944.50

TOTAL SUBSCRIBER PREMIUM     

 

$158,944.50

 

  Fire Fee

$748.81

$748.81
Policy Fees    

  NYS Boiler Inspection Fee $0.00
  MV Enforcement Fee $0.00

TOTAL SUBSCRIBER FEES  

TOTAL SUBSCRIBER PREMIUM + FEES $159,693.31

THIS IS NOT AN INVOICE
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Policy Number: MIMCGLEN001City of Glen Cove
City Hall, 9 Glen Street
Glen Cove, NY 11542 Effective Date: 12/30/2020

Expiration Date: 12/30/2021

NYMIR SCHEDULE OF INLAND MARINE

Category Item Deductible Written Premium Coverage Limit

Auto Physical Damage (= / >) $250K $3,978

Fire Truck  $5,000$1,291,410

Contractor's Equipment $1,557

 $1,000$505,500

Miscellaneous Equipment $1,540

Less than $5,000 per Item  $1,000$500,000

Other $3,300

 $10,000$1,000,000

$10,374.10Total Written Premium
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Policy Number:City of Glen Cove
City Hall, 9 Glen Street
Glen Cove, NY 11542 Effective Date: 12/30/2020

Expiration Date: 12/30/2021

STATEMENT OF VALUES

Location Building Address Building Value Contents Value

New York Municipal Insurance Reciprocal

Please sign and date the form. Date:Signature of Municipal Administrator: 

$12,864,8001 $425,0009-13 Glen Street Glen Cove, NY 115421 City Hall & Court Bldg-

$5,052,4002 $500,0001 Bridge Street Glen Cove, NY 115421 Police Station-

$6,554,7003 $125,000Glen Cove Avenue Glen Cove, NY 115421 Fire Department & EMS-

$04 $10,000128B Glen Street Glen Cove, NY 115421 Youth Center-

$1,618,3005 $15,000130 Glen Street Glen Cove, NY 115421 Senior Center-

$14,557,0006 $0Pulaski Street Glen Cove, NY 115421 Parking Garage-

$13,578,0007 $0Brewster Street Glen Cove, NY 115421 Parking Garage-

$523,2008 $20,00040 Shore Road Glen Cove, NY 115421 Animal Shelter-

$1,616,0009 $027 Cedar Swamp Rd. Glen Cove, NY 115422 Rear of 27 - Gym-

$1,557,70010 $022 Route 107 South Glen Cove, NY 115421 James Davis Child Center-

$419,40011 $5,000Morgan Park - Germaine & Landing Road Glen Cove, N1 Police Station & Storage-

$207,00011 $8,000Morgan Park - Germaine & Landing Road Glen Cove, N2 New Restrooms-

$65,20011 $0Morgan Park - Germaine & Landing Road Glen Cove, N3 Gazebo-

$294,70011 $5,000Morgan Park - Germaine & Landing Road Glen Cove, N4 Lower Bathrooms-

$57,80011 $0Morgan Park - Germaine & Landing Road Glen Cove, N5 Beach Shelter Pavilion #1-

$57,80011 $0Morgan Park - Germaine & Landing Road Glen Cove, N6 Beach Shelter Pavilion #2-

$22,00011 $5,000Morgan Park - Germaine & Landing Road Glen Cove, N7 Life Guard Building-

$62,50011 $5,000Morgan Park - Germaine & Landing Road Glen Cove, N8 Concession Building-

$30,00011 $50,000Morgan Park - Germaine & Landing Road Glen Cove, N9 Concert Pavilion-

$283,80011 $0Morgan Park - Germaine & Landing Road Glen Cove, N10 Cottage-

$186,70011 $0Morgan Park - Germaine & Landing Road Glen Cove, N11 Yacht Club Building-

$207,00011 $0Morgan Park - Germaine & Landing Road Glen Cove, N12 Restroom Building 2-

$9,50012 $1,000East Beach Road - Prybil Beach Glen Cove, NY 115421 Refreshment Stand-

$138,30012 $5,000East Beach Road - Prybil Beach Glen Cove, NY 115422 Life Guard Building & Restroom-

$25,00013 $5,000Crescent Beach Road Glen Cove, NY 115421 Restroom-

$1,202,00014 $25,000Morris Avenue & Glen Avenue Glen Cove, NY 115421 Club House Refreshment Bldg.-
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Policy Number:City of Glen Cove
City Hall, 9 Glen Street
Glen Cove, NY 11542 Effective Date: 12/30/2020

Expiration Date: 12/30/2021

STATEMENT OF VALUES

Location Building Address Building Value Contents Value

New York Municipal Insurance Reciprocal

Please sign and date the form. Date:Signature of Municipal Administrator: 

$30,00014 $25,000Morris Avenue & Glen Avenue Glen Cove, NY 115422 Bldg. & Storage-

$37,50014 $5,000Morris Avenue & Glen Avenue Glen Cove, NY 115423 Restroom-

$30,00014 $75,000Morris Avenue & Glen Avenue Glen Cove, NY 115425 Maintenance Garage-

$10,00014 $10,000Morris Avenue & Glen Avenue Glen Cove, NY 115426 30 yd Storage Container-

$10,00014 $10,000Morris Avenue & Glen Avenue Glen Cove, NY 115427 30 yd Storage Container-

$60,00015 $0Glen St., Near Train Station - Pascucci Park Glen Cove, N1 Outdoor-

$10,00015 $1,000Glen St., Near Train Station - Pascucci Park Glen Cove, N2 Restroom-

$50,00016 $0Leech Circle South - Dennis Brian Murray Park Glen Cov1 Outdoor Equip., Playground & Fences-

$1,317,50017 $5,000Lattingtown Road Glen Cove, NY 115421 Pro Shop Office & Restrooms-

$165,20017 $200,000Lattingtown Road Glen Cove, NY 115422 Butler Bldg. & Cart Barn-

$177,00017 $1,000Lattingtown Road Glen Cove, NY 115423 Driving Range Bldg.-

$540,30017 $0Lattingtown Road Glen Cove, NY 115424 Restaurant-

$42,00017 $5,000Lattingtown Road Glen Cove, NY 115425 House Sprinkler Control-

$304,80017 $20,000Lattingtown Road Glen Cove, NY 115426 Maintenance Bldg.-

$12,00017 $500Lattingtown Road Glen Cove, NY 115428 Restroom-

$250,00017 $0Lattingtown Road Glen Cove, NY 1154210 Steel Bridge b/w 12th Hole-

$70,00017 $0Lattingtown Road Glen Cove, NY 1154211 Bridge 2nd Hole-

$50,00017 $0Lattingtown Road Glen Cove, NY 1154212 Bridge 7th Hole-

$196,00017 $0Lattingtown Road Glen Cove, NY 1154213 Shooting Range Barn-

$2,382,80018 $200,000End of Morris Ave. Glen Cove, NY 115421 Garage & Office Dept. of Public Works-

$1,600,60018 $0End of Morris Ave. Glen Cove, NY 115422 Solid Waste Transfer Station-

$117,30018 $0End of Morris Ave. Glen Cove, NY 115423 Underground Fuel Tanks/Building-

$953,40019 $0Leach Circle Glen Cove, NY 115421 Elevated Water Tanks-

$2,380,60020 $0McLoughlin Street Glen Cove, NY 115421 Elevated Water Tanks-

$2,063,30021 $0Duck Pond Road Glen Cove, NY 115421 Above Ground Concrete Water Tank-

$171,00021 $30,000Duck Pond Road Glen Cove, NY 115422 Well #30 - Pump House-
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Policy Number:City of Glen Cove
City Hall, 9 Glen Street
Glen Cove, NY 11542 Effective Date: 12/30/2020

Expiration Date: 12/30/2021

STATEMENT OF VALUES

Location Building Address Building Value Contents Value

New York Municipal Insurance Reciprocal

Please sign and date the form. Date:Signature of Municipal Administrator: 

$1,151,00021 $100,000Duck Pond Road Glen Cove, NY 115423 Well #31 - Main Booster Plant-

$923,00021 $0Duck Pond Road Glen Cove, NY 115424 GAC Building 30 & 31-

$299,00021 $0Duck Pond Road Glen Cove, NY 115425 Well Pump Station 32-

$576,00021 $0Duck Pond Road Glen Cove, NY 115426 GAC Building 32-

$525,00021 $0Duck Pond Road Glen Cove, NY 115427 Air Stripper Tower-

$199,70022 $30,000Seaman Street Glen Cove, NY 115421 Water Pump Building-

$486,00022 $50,000Seaman Street Glen Cove, NY 115422 Butler Bldg. - Carbon Filtration-

$287,10023 $5,000Nancy Court Glen Cove, NY 115421 Water Pump Building-

$263,80024 $25,000Carney Street Glen Cove, NY 115421 Storage Garage-

$400,00024 $50,000Carney Street Glen Cove, NY 115422 Butler Bldg. - Carbon Filtration-

$291,20025 $0Kelly Street Glen Cove, NY 115421 Pump Station-

$1,047,00025 $0Kelly Street Glen Cove, NY 115422 Air Stripping Tower Building-

$3,811,00026 $0Gravies Point Road Glen Cove, NY 115421 Ferry Terminal Building-

$18,858,00026 $0Gravies Point Road Glen Cove, NY 115422 Bulkhead & Dock-

$73,60027 $076 Shore Road Glen Cove, NY 115421 Harbor Police Building-

$75,30027 $076 Shore Road Glen Cove, NY 115422 Auxiliary  Police Building-

Totals $103,488,800 $2,056,500

TIV @ 100% $105,545,300

Statement of Values 11/12/2020 08:49 AMPage 3 of 3 City of Glen Cove



Cyber Insurance 
Quotation



Frequently Asked Questions

Do you have any questions about your insurance? The frequently asked questions below are here to help you make
an informed decision.

What is Cyber Insurance?

“Cyber” insurance is insurance coverage specifically designed to protect a business or organization from a range
of threats and incidents relating to a breach event including:

Liability claims involving the unauthorized release of information for which the organization has a legal obligation
to keep private
Liability claims alleging invasion of privacy and/or copyright/trademark violations in a digital, online or social
media environment
Liability claims alleging failures of computer security that result in deletion/alteration of data, transmission of
malicious code, denial of service, etc.
Defense costs in State or Federal regulatory proceedings that involve violations of privacy law; and
The provision of expert resources and monetary reimbursement to the Insured for the out-of-pocket (1st Party)
expenses associated with the appropriate handling of the types of incidents listed above

The term “Cyber” implies coverage only for incidents that involve electronic hacking or online activities, when in
fact this product is much broader, covering private data and communications in many different formats – paper,
digital or otherwise.

What does Privacy Liability (including Employee Privacy) cover?

The Privacy Liability aspect of the insuring agreement in our policy goes beyond providing liability protection for the
Insured against the unauthorized release of Personally Identifiable Information (PII), Protected Health Information
(PHI), and corporate confidential information of third parties and employees, like most popular "Data Breach"
policies. Rather, our policy provides true Privacy protection in that the definition of  includesPrivacy Breach
violations of a person's right to privacy, etc. Because information lost in every data breach may not fit State or
Federal-specific definitions of PII or PHI, our policy broadens coverage to help fill these potentially costly gaps. This
is a key provision that truly sets the BCS policy apart from others.

What does Privacy Regulatory Claims Coverage cover?

The Privacy Regulatory Claims Coverage insuring agreement provides coverage for both legal defense and the
resulting fines/penalties emanating from a  made against the Insured, alleging a privacy breachRegulatory Claim
or a violation of a Federal, State, local or foreign statute or regulation with respect to privacy regulations.

Does this policy cover regulatory investigations and/or fines related to GDPR privacy violations?

The BCS cyber policy has always provided broad  coverage that would contemplate defenseRegulatory Claim
and penalties associated with unintentional violations of domestic and foreign privacy statutes. In accordance with
the implementation of the EU’s General Data Protection Regulation, BCS added clarifying language to the policy
form under the definitions of  and  to specifically reference coverage forPrivacy Regulations Private Information
GDPR by name (subject to policy terms and conditions). It is important to note that fines and penalties may not be
insurable by law in certain U.S. States and in certain foreign countries, including some member countries of the
European Union.
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Does this policy cover regulatory investigations and/or fines related to privacy violations of the
California Consumer Privacy Act (CCPA) or the Biometric Information Privacy Act (BIPA) in Illinois?

As the nature and complexity of privacy laws continues to expand across not only the U.S., but the world, the
BCS policy is well positioned to address these concerns, where insurable by law. Both the California Consumer
Privacy Act and the Biometric Information Privacy Act are examples of the “future-proof” nature of coverage
afforded under the policy’s broad definition of . For instance, some insurers have issuedPrivacy Regulations
endorsements to their policies to carve back coverage for CCPA in their anti-trust exclusions. The BCS policy has
already contemplated this via carvebacks for , so no change of that nature is necessary.Regulatory Claims
Further, some carriers have endorsed their forms to carve back coverage for CCPA in their Wrongful Collection or
Gathering or Distribution of Information exclusion. No such exclusion exists in the BCS form, making an additional
endorsement of this nature unnecessary. Lastly, with respect to covering the unlawful collection of, or protection of
biometric information, the definition of  in the BCS form is significantly broader than manyPrivate Information
competing forms, thus, information of this nature is inherently contemplated in the coverage.

What does Security Breach Response Coverage cover?

This 1st Party coverage reimburses an Insured for costs incurred in the event of a security breach of personal,
non-public information of their customers or employees. Examples include:

The hiring of a public relations consultant to help avert or mitigate damage to the Insured’s brand
IT forensics, customer notification and 1st Party legal expenses to determine the Insured’s obligations under
applicable Privacy Regulations
Credit monitoring expenses for affected customers for up to 12 months, and longer if circumstances require.

The BCS policy can also extend coverage even in instances where there is no legal duty to notify if the Insured
feels that doing so will mitigate potential brand damage (such voluntary notification requires prior written consent).

What does Security Liability cover?

The Security Liability insuring agreement provides coverage for the Insured for allegations of a Security Wrongful
, including:Act

The inability of a third-party, who is authorized to do so, to gain access to the Insured’s computer systems
The failure to prevent unauthorized access to or use of a computer system, and/or the failure to prevent false
communications such as phishing that results in corruption, deletion of or damage to electronic data, theft of
data and denial of service attacks against websites or computer systems of a third party
Protects against liability associated with the Insured’s failure to prevent transmission of malicious code from
their  to a third party’s Computer System Computer System

What does Multimedia Liability cover?

The Multimedia Liability insuring agreement provides broad coverage against allegations that include:

Defamation, libel, slander, emotional distress, invasion of the right to privacy, copyright and other forms of
intellectual property infringement (patent excluded) in the course of the Insured’s communication of Media

 in electronic (website, social media, etc.) or non-electronic formsContent

Other Cyber insurance policies often limit this coverage to content posted to the Insured’s website. Our policy
extends what types of media are covered as well as the locations where this information resides.
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What does Cyber Extortion cover?

The Cyber Extortion insuring agreement provides:

Expense and payments (including ransom payments if necessary) to a third party to avert potential damage
threatened against the Insured such as the introduction of malicious code, system interruption, data corruption
or destruction or dissemination of personal or confidential corporate information.
Ramsomware is among the most reported types of cybersecurity incidents. Verizon’s 2018 Data Breach
Investigations Report (DBIR) indicated that ransomware is the most common type of malware, found in 39
percent of malware-related data breaches – double of the amount reported in last year’s DBIR. Investigation
and other expenses associated with ransomware events are contemplated under the  insuringCyber Extortion
agreement. Additionally, Symantec’s 2018 Internet Security Threat Report indicated that 2017 brought a 46%
increase in new ransomware variants. Having the proper team in place to help you navigate the intricacies of a
ransomware attack is critical and the BCS policy provides this through the  coverage.Cyber Extortion

What does Business Income and Digital Asset Restoration cover?

The Business Income and Digital Asset Restoration insuring agreement provides for lost earnings and expenses
incurred because of a , or, an authorized third-party's inability to access a Network Disruption Computer System
. The policy will also cover for lost business as a result of a loss of reputation caused by any failure or disruption to 

.  to restore or recreate digital (not hardware) assets to their pre-loss stateComputer Systems Restoration Costs
are provided for as well. What's more, the definition of  is broadened to include not onlyComputer System
systems under the Insured's direct control, but also systems under the control of a  with whomService Provider
the Insured contracts to hold or process their digital assets. Many competing Cyber insurance forms require that a 

 take place in order for Business Interruption coverage to respond. The BCS form is unique inSecurity Breach
that the definition of  is extremely broad and includes any unplanned failure, interruption orNetwork Disruption
degradation of the operation of your  or the  of a an IT service provider –Computer System Computer System
whether it was caused by a  or otherwise. The BCS policy further differentiates itself by taking thisSecurity Breach
expansion of coverage a step further. In addition to IT service providers, coverage for  isNetwork Disruption
provided (on a sub-limited basis) to , that is, any provider, other than an IT Outsourced Providers Service

, that provides services (other than IT services) for you, pursuant to a written contract. This expandedProvider
coverage is offered without the need for additional underwriting and is sometimes referred to as “Supply Chain
Business Interruption”

What is Systems Integrity Restoration coverage?

A sub-section of the  insuring agreement, Business Income and Digital Asset Restoration Systems Integrity
 provides a sub-limit for costs associated with replacement of an Insured’s Restoration Loss Computer System

directly impacted by a .Security Compromise

What is “PCI-DSS Assessment” coverage?

The Payment Card Industry Data Security Standard (PCI-DSS) was established in 2006 through a collaboration of
the major credit card brands as a means of bringing standardized security best practices for the secure
processing of credit card transactions. Merchants and service providers must adhere to certain goals and
requirements in order to be "PCI Compliant," and certain specific agreements, may subject an Insured to an
"assessment" for breach of such agreements. The AJG Cyber Policy responds to  as well asPCI Assessments
claims expenses in the wake of a breach involving cardholder information. Additionally, this coverage provides for
expenses associated with a mandatory audit performed by a Qualified Security Assessor (QSA), certified by the
PCI Security Standards Council, to show you are PCI DSS compliant, following a .Security Breach
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What is Cyber Deception coverage?

The  extension is purchased for an additional premium if the applicant is eligible. The extensionCyber Deception
provides coverage for the intentional misleading of the Applicant by means of a dishonest misrepresentation of a
material fact contained or conveyed within an electronic or telephonic communication(s) and which is relied upon
by the Applicant believing it to be genuine. This is commonly known as spear-phishing or social engineering", and,
along with ransomware events, is among the most reported incidents to the BCS Cyber policy. Many Cyber
policies offering this coverage require that the insured call back, or, attempt to verify the request’s authenticity via a
method other than the original means. In other words, if a request to transfer money to a different bank routing
number is received via email, other Cyber policies may require that the person receiving the email attempt to verify
the request also via telephone before authorizing the transfer of money. While the application process asks a
question regarding controls in place for this, the BCS policy differentiates itself further by not requiring this of
insureds in the policy wording. Additionally, this coverage provides for the loss of money from the Insured’s
account, or, the loss of money held on behalf of the Insured’s customers or clients (aka funds held in escrow). The
BCS policy does not presently offer  coverage to financial institutions or title agents.Cyber Deception

What is Telephone Hacking coverage?

 coverage is included in the  sub-section of the BCS policy. It provides aTelephone Hacking Electronic Fraud
sub-limit of coverage for the intentional, unauthorized and fraudulent use of your Telecommunications Services
(ie: telephone, fax, broadband or other data transmission services that you purchase from third parties) that results
in unauthorized calls or unauthorized use of your bandwidth.

What is Funds Transfer Fraud coverage?

 coverage is available in the  sub-section of the BCS policy for insuredsFunds Transfer Fraud Electronic Fraud
who are NOT classified as Financial Institutions (Financial Institutions includes Community, State or Credit Unions,
as well as National Financial Institutions, Banks, etc.) or Title/Escrow/Settlement/Closing Agents or Agencies. For
those organizations who are not in the Financial Institution or Title/Escrow/Settlement/Closing Agents or Agencies
classifications, the coverage provides coverage for unauthorized electronic funds transfer, theft of your money or
other financial assets from your bank by electronic means, theft of your money or other financial assets from your
corporate credit cards by electronic means, or any fraudulent manipulation of electronic documentation while
stored on your . This should not be confused with  coverage which requiresComputer System Cyber Deception
a willful release of funds (not theft) based on a fraudulent instruction the insured believes to be true.

What is Phishing coverage?

Coverage for  is available in the  sub-section of the BCS policy. The coveragePhishing Loss Electronic Fraud
provides reimbursement to the Insured when they are unable to collect a receivable due to them because of a third
party’s impersonation of them via email or other electronic means. This is often experienced when the Insured’s
system is compromised and a fraudster sends out an invoice, purporting to come from the Insured, however,
payment routing information is changed to divert funds to the fraudster who is executing the crime. As a result,
customers pay over amounts owed to fraudulent accounts, instead of to the Insured’s account, and the Insured is
unable to collect the monies owed to them.
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What is Services Fraud Loss coverage?

 is provided in the  sub-section of the BCS policy. “Cryptojacking” is anServices Fraud Loss Electronic Fraud
illegal activity on the rise whereby hackers infiltrate an Insured’s system and utilize the computing power of the
network they have taken over in order to mine digital currencies. This vast increase in the infiltrators’ computing
resources can lead to excessive bandwidth charges that the Insured could unknowingly incur as a result of the
incident.  will also reimburse the Insured in the event their  is taken overServices Fraud Loss Computer System
by a third party and they incur charges associated with the unauthorized use of Software-as-a-Service (SaaS),
Infrastructure-as-a-Service (IaaS), Network-as-a-Service (Naas) or IP telephony.

What is Reward Fund Loss coverage?

Also provided in the  sub-section of the BCS policy,  providesElectronic Fraud Reward Fund Loss
reimbursement to the Insured (subject to prior underwriter consent) for monies they pay for information that leads
to the arrest and conviction of any individuals committing or trying to commit an illegal act associated with a
covered  in the policy.Event

What is Personal Financial Loss coverage?

, provided in the  sub-section of the BCS policy, reimburses seniorPersonal Financial Loss Electronic Fraud
executive officers of the Insured for theft of money or other financial assets from their personal bank account, or
identity theft of a senior executive officer, resulting from a covered  or .Security Breach Security Compromise

What is Court Attendance Costs coverage?

Within the definition of ,  provides the Insured for reasonable sumsClaims Expenses Court Attendance Costs
they incur (with prior written agreement) to attend court or any tribunal, arbitration, adjudication, mediation or other
hearing in connection with any covered  to which the Insured is entitled to a defense under the policy.Claim

What is Bodily Injury and Property Damage Liability coverage?

Typically, Cyber insurance policies carry absolute exclusions for  and  liability. TheBodily Injury Property Damage
BCS policy provides a sub-limit of coverage for liabilities associated with  and/or  ifBodily Injury Property Damage
resulting from a  described in the  or  insuring agreements.Claim Privacy Liability Security Liability

What is TCPA coverage?

The Telephone Consumer Protection Act (TCPA) is a law passed by the U.S. Congress in 1991 that amends the
Communications Act of 1934. TCPA restricts telephone solicitations and the use of automated telephone
equipment, automatic dialing systems, artificial or prerecorded voice messages, SMS text messages and other
unsolicited means of communications. Most Cyber liability insurance policies carry a strict TCPA exclusion. The
BCS policy provides a sub-limit of coverage for TCPA allegations and provides this coverage for both Damages
and/or  – a clear differentiator in the marketplace.Claims Expenses
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What is HIPAA Corrective Action Plan coverage?

Part of the  insuring agreement,  areRegulatory Liability Claims Coverage HIPAA Corrective Action Plan Costs
costs the Insured is obligated to pay to meet any of the requirements specified within a HIPAA corrective action
plan resulting from a  covered by the policy. Examples of costs incurred in this regard couldRegulatory Claim
include conducting a risk analysis, implementing risk management plans to mitigate future risk, revision of policies
and procedures related to the HIPAA Security Rule, implementation of training programs and more.

What is Post Breach Response coverage?

Part of the  definition,  provides the Insured a sub-limit ofBreach Response Costs Post Breach Response
coverage (with prior consent, and utilizing pre-approved vendors) for costs incurred for the revision of an incident
response plan, the completion of a network security audit, an information security risk assessment, and/or the
implementation of a security awareness training program.

What is Independent Consultant coverage?

An extension of the  definition, this coverage provides for necessary costs to retain anBusiness Income Loss
independent consultant to determine the amount of an Insured’s .Business Income Loss

What is Outsourced Provider coverage?

The policy provides a sub-limit of coverage for  resulting from a  thatBusiness Income Loss Network Disruption
occurs on an . Outsourced Providers are businesses the InsuredOutsourced Provider’s Computer System
works with that perform services other than IT services, pursuant to a written contract. Also known as system
failure coverage for “supply chain” partners, the coverage afforded under these terms is among the broadest in the
industry.

What is Computer Hardware coverage?

Found within the definition of , the policy will provide for reasonable and necessary costs toRestoration Costs
install a more secure and efficient version of the Insured’s  up to 25% more than the costComputer System
would have been to replace the original model, subject to a sub-limit of coverage for hardware replacement.

How is this policy better than other options in the marketplace?

As with any insurance policy, what sets our coverage apart lies in the definitions and exclusions in the policy. The
BCS policy offers broader definitions of critical terms such as , , and Privacy Breach Computer System Media

. Additionally, the BCS policy provides industry-leading coverage in the area of Business Interruption.Content
These definitions, along with the absence of some industry-standard exclusions and a drastically streamlined
application process, make this policy more comprehensive and easier to access than the typical Cyber policy
available from traditional sources.
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Isn’t this already covered under most business insurance plans?

The short answer is "No". While liability coverage for data breach and privacy claims has been found in limited
instances through General Liability, Commercial Crime and some D&O policies, these forms were not intended to
respond to the modern threats posed in today's 24/7 information environment. Where coverage has been afforded
in the past, carriers (and the ISO) are taking great measures to include exclusionary language in form updates that
make clear their intentions of not covering these threats. Additionally, even if coverage can be found in rare
instances through other policies, they lack the expert resources and critical 1st Party coverages that help mitigate
the financial, operational and reputational damages a data breach can inflict on an organization.

Are businesses required to carry this coverage?

While there is presently no law that requires a business or organization to carry Cyber Liability Insurance, there is a
national trend in business contracts for proof of this coverage. In addition, the SEC and other regulatory bodies are
encouraging disclosure of this coverage as a way of demonstrating sound information security risk management.
Laws such as HIPAA-HITECH, GDPR and Gramm-Leach-Bliley and state-specific data breach laws are continually
driving demand as requirements for notification in the wake of a data breach become more expensive, and
expectations around the level of response by an impacted organization are increased.

Do small businesses need this coverage?

A recent Ponemon Institute report uncovered that 50% of small and medium sized US businesses had suffered a
data breach, with 55% suffering a cyber-attack, with the most prevalent attack being non-sophisticated phishing
attempts. The US National Cyber Security Alliance has advised that 60% of small companies are out of business
within 6 months after being hacked. While breaches involving public corporations and government entities garner
the vast majority of headlines, it is the small business that can be most at risk. With lower information security
budgets, limited personnel and greater system vulnerabilities, small businesses are increasingly at risk for a data
breach. In the past, many small business owners in the SME space were reluctant to purchase Cyber liability
insurance coverage because they did not see themselves as data rich targets. Today’s trends are showing that
much of the data breach and ransomware attacks in today’s business environment are indiscriminant of industry
or size. Random attacks distributed to thousands of unknown recipients with the hopes of snaring just a limited
number have caused business owners of all sizes and descriptions to re-think their approach to this huge risk and
purchase insurance to mitigate the effects.

If e-commerce functions such as payment processing or data storage are outsourced, is this coverage
still needed?

The responsibility to notify customers of a data breach or legal liabilities associated with protecting customer data,
remain the responsibility of the Insured. Generally speaking, business relationships exist between Insureds and
their customers, not their customers and the back-office vendors the Insured uses to assist them in their
operations. Outsourcing business critical functions such as payment processing, data storage, website hosting,
etc. can help insulate Insureds from risk, however, the contractual agreement wording between Insureds, their
customers and the vendors with whom they do business will govern the extent to which liability is assigned in
specific incidents.
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What is the cost of not buying the coverage and self-insuring a data breach?

The Ponemon Institute, a well-known research firm, publishes an annual “Cost of a Data Breach” report. In
partnership with IBM, the 2017 report indicated that the average cost paid for each lost or stolen record is $148.
These numbers are reflective of both the indirect expenses associated with a breach (time, effort and other
organizational resources spent during the data breach resolution, customer churn, etc.), as well as direct expenses
(customer notification, credit monitoring, forensics, hiring a law firm, etc.). The 2018 cost reflects a 6.4% increase
over the 2017 report. 

In 2018, The average total cost of a data breach, globally, rose to $3.86 million dollars. The likelihood of a
recurring breach to a business within two years was a staggering 27.9%. More information can be found in the
“2018 Cost of Data Breach” study by Ponemon: 

. www.ibm.com/security/data-breach 

In addition, the cost of breaches has evolved from just the cost of notification to now include ransom demands,
business income loss, theft, and associated liability costs. These additional factors have also contributed to driving
up the potential financial impact of a breach incident.

Who is the insurance carrier?

The BCS Cyber and Privacy Liability Policy is underwritten by BCS Insurance Company and powered by and with
the backing of certain syndicates at Lloyd’s of London. BCS Insurance Company is a licensed, admitted insurance
company in all states and the District of Columbia. The BCS Cyber policy is admitted in every state except VT.
BCS Insurance Company provides value through a solid foundation of strong governance, national and
international capabilities and product and industry expertise and israted A- (Excellent) by A.M. Best. BCS
Insurance has been in business for over 60 years. It is a wholly owned subsidiary of BCS Financial Corporation
which, in turn, is owned by all Blue Cross Blue Shield primary licensees.BCS Insurance Company’s relationship
with certain syndicates at Lloyd’s of London brings additional strength, stability and industry-leading expertise to
the AJG cyber insurance program. BCS was recognized by A.M. Best as the #6 Standalone Cyber Insurer in
2018, according to direct written premium, in their .2019 Best’s Market Segment Report

What is the claims-handling process?

A 24-hour data breach hotline is available to report incidents or even suspected incidents. As soon as you suspect
a data breach incident or receive notice of a claim, you should call the hotline listed in your policy. This hotline is
manned by Baker Hostetler, a world-wide leading privacy law firm with experience in handling thousands of data
breach events. After this initial call, Baker Hostetler will then provide on your behalf the required notice to Atheria
Law PC, the designated legal firm that has been contracted to triage initial notices on behalf of the insurer. Your
Gallagher broker will receive notification of the incident (or any third-party claim) as well. It is critical that you
immediately report any and all incidents that you believe could give rise to a claim of any kind under this policy.
You can expect Baker Hostetler to manage all breach response related activities associated with data/privacy
incidents. It is also likely that interaction with representatives from Atheria Law will occur throughout the claims
process for matters concerning coverage applicability, retentions, reimbursements and payment to vendors.

The information and descriptions contained in this FAQ are intended as general information and are not complete
descriptions of all terms, exclusions and conditions applicable to the products and services offered by Gallagher or
any insurance company represented by us. This is not a guarantee of coverage. The information contained
throughout this summary is not an insurance policy or contract of insurance. The insurance coverage afforded by
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Gallagher is subject to the terms and conditions of the policies as issued. This discussion is not legal advice.
Gallagher does not provide legal advice and highly recommends that insureds seek legal advice of qualified legal
counsel in order to become fully apprised of the legal implications related to these issues.
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BCS Insurance Company
2 Mid America Plaza, Suite 200

Oakbrook Terrace, IL 60181
(312) 803-7384

NOTICE: THESE POLICY FORMS AND THE APPLICABLE RATES ARE EXEMPT FROM THE FILING REQUIREMENTS
OF THE NEW YORK INSURANCE LAWS AND REGULATIONS. HOWEVER, THE FORMS AND RATES MUST MEET
THE MINIMUM STANDARDS OF THE NEW YORK INSURANCE LAW AND REGULATIONS.

(A stock insurance company, herein the "Company")

Policy No. RPS-Q-50190226M/1

Cyber and Privacy Liability Insurance Policy

94.111 NY (07/19)

NOTICE: COVERAGES A., B., D., E. AND H. UNDER THIS POLICY ARE LIMITED TO LIABILITY FOR CLAIMS THAT
ARE FIRST MADE AGAINST THE INSURED DURING THE POLICY PERIOD OR ANY APPLICABLE EXTENDED
REPORTING PERIOD. COVERAGES C., F., G. AND I. UNDER THIS POLICY APPLY TO LOSS FROM EVENTS THAT
FIRST OCCUR AFTER THE RETROACTIVE DATE AND BEFORE THE END OF THE POLICY PERIOD THAT YOU
FIRST LEARN OF AND REPORT TO US DURING THE POLICY PERIOD AS REQUIRED HEREIN . AMOUNTS
INCURRED AS CLAIMS EXPENSES UNDER THIS POLICY SHALL REDUCE AND MAY EXHAUST THE LIMITS OF
LIABILITY AND ARE SUBJECT TO THE APPLICABLE RETENTION (S). IN THE EVENT THE LIMIT OF LIABILITY IS
EXHAUSTED, WE SHALL NOT BE LIABLE FOR FURTHER CLAIM EXPENSES OR FOR THE AMOUNT OF ANY
JUDGMENT OR SETTLEMENT, PLEASE READ THIS POLICY CAREFULLY.

NEW YORK POLICY DECLARATIONS

ITEM 1. NAMED INSURED City of Glen Cove

ADDRESS 9 Glen St , Glen Cove, New York, 11542-2770

ITEM 2. POLICY PERIOD FROM: December 7, 2020

TO: December 7, 2021

(12:01 A.M. Standard time at the address shown in Item 1.)

ITEM 3. POLICY LIMITS OF LIABILITY AND COVERAGES PURCHASED

I. Aggregate Limit of Liability for coverages A., B., D., E. and H:

(Aggregate for Each and Every Claim including Claims Expenses under coverages A., B., D., E. and H.)

II. Aggregate Limit of Liability for coverages C., F., G. AND I:

(Aggregate for Each and Every Claim or Event under coverages C., F., G. and I.)

III. Sublimit of Liability for Individual Coverage(s) Purchased (applicable to coverages A., B., D., E. and H.)

“Nil” or “N/A” Sublimit of Liability for any coverage indicates that the coverage was not purchased

COVERAGE
PER CLAIM SUBLIMIT OF LIABILITY
INCLUDES CLAIM EXPENSES

AGGREGATE SUBLIMIT
OF LIABILITY

A. Privacy Liability (including Employee

Privacy)
$1,000,000 $1,000,000
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B. Privacy Regulatory Claims Coverage $1,000,000 $1,000,000

D. Security Liability $1,000,000 $1,000,000

E. Multimedia Liability $1,000,000 $1,000,000

H. PCI DSS Assessment $1,000,000 $1,000,000

IV. Sublimit of Liability for Individual Coverage(s) Purchased (applicable to coverages C., F., G., and I.)

“Nil” or “N/A” Sublimit of Liability for any coverage indicates that the coverage was not purchased

COVERAGE
PER CLAIM OR EVENT SUBLIMIT OF
LIABILITY

AGGREGATE SUBLIMIT OF
LIABILITY

C. Security Breach Response Coverage $1,000,000 $1,000,000

F. Cyber Extortion $1,000,000 $1,000,000

G. Business Income and Digital Asset

Restoration

1.Business Income Loss $1,000,000 None

2. Restoration Costs $1,000,000 None

3. Reputation Business Income Loss $1,000,000 None

4. Systems Integrity Restoration Loss * $250,000 None

I. Electronic Fraud

1. Phishing Loss $50,000 None

2. Services Fraud Loss $100,000 None

3. Reward Fund Loss $50,000 None

4. Personal Financial Loss $250,000 None

5. Corporate Identify Theft Loss $250,000 None

6. Telephone Hacking Loss $100,000 None

7. Direct Financial Loss 

(Funds Transfer Fraud)
$100,000 None

8. Cyber Deception** $250,000 $250,000

* e.g. bricking

** e.g. social engineering

V. Supplemental Limits

COVERAGE SUBLIMIT OF LIABILITY

A. Court Attendance Costs $100,000

B. Bodily Injury / Property Damage Liability $250,000

C. TCPA $100,000

D. HIPAA Corrective Action Plan Costs $50,000
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E. Post Breach Response $25,000

F. Independent Consultant $25,000

G. Outsourced Provider $250,000

H. Computer System $250,000

ITEM 4. RETENTION (including Claims Expenses for Coverages A., B., D., E., H. & I.):

COVERAGE EACH CLAIM OR EVENT AGGREGATE

A. Privacy Liability (including Employee

Privacy)
$15,000 $15,000

B. Privacy Regulatory Claims Coverage $15,000 $15,000

C. Security Breach Response Coverage $15,000 $15,000

D. Security Liability $15,000 $15,000

E. Multimedia Liability $15,000 $15,000

F. Cyber Extortion $15,000 $15,000

G. Business Income and Digital Asset

Restoration
$15,000 $15,000

H. PCI DSS Assessment $15,000 $15,000

I. Electronic Fraud

1. Phishing Loss $15,000 $15,000

2. Services Fraud Loss $15,000 $15,000

3. Reward Fund Loss $15,000 $15,000

4. Personal Financial Loss $15,000 $15,000

5. Corporate Identify Theft Loss $15,000 $15,000

6. Telephone Hacking Loss $15,000 $15,000

7. Direct Financial Loss 

(Funds Transfer Fraud)
$15,000 $15,000

8. Cyber Deception $10,000 None

ITEM 5. PREMIUM $12,962.00

CYBER DECEPTION
PREMIUM:

$1,296.00 (IF ELECTED)

TRIA PREMIUM: $143.00 (IF ELECTED IS 1% OF THE TOTAL PREMIUM)

RPS Broker Fee: $100.00

TOTAL: $14,501.00
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ITEM 6. TERRITORIAL LIMITS Worldwide

ITEM 7. RETROACTIVE DATE Full Prior Acts

ITEM 8. NOTICE OF CLAIM Call Baker Hostetler at the 24 Hour Security Breach Hotline: 1-855-217-5204

Or email RPSCyberClaims@bakerlaw.com

Or contact:

BakerHostetler

45 Rockefeller Plaza

New York, NY 10111

Attn: RPSCyberClaims

ITEM 9. SERVICE OF SUIT Risk Situated in California: 

Eileen Ridley 

FLWA Service Corp. 

c/o Foley & Lardner LLP 

555 California Street, Suite 1700, San Francisco, CA 94104-1520 

Risks Situated in All Other States: 

Mendes & Mount 

750 Seventh Avenue, New York, NY 10019

ITEM 10. CHOICE OF LAW New York

ITEM 11. WAITING PERIOD: 12 hrs waiting period

FORMS AND ENDORSEMENTS
EFFECTIVE AT INCEPTION

94.200 (07/19) CYBER AND PRIVACY LIABILITY POLICY FORM 

Cyber Deception Endorsement (If elected) 

94.102 (01 15) Nuclear Incident Exclusion 

94.103 (01 15) Radioactive Contamination Exclusion 

94.805 (06/17) Breach Response Team Endorsement 

94.801 NY (07/19) New York Amendatory Endorsement 

94.551 NY (09 17) Coverage For Certified Acts Of Terrorism 

94.524 NY (09 17) Self Insured Retention Consent Endorsement 

94.525 NY (09 17) Claims Made Disclosure Endorsement 

Quotation RPS-Q-50190226M/1 | Page 14 of 66



94.200 (07/19) Page 1 of 32  

 BCS INSURANCE COMPANY 

2 Mid America Plaza, Suite 200 
Oakbrook Terrace, Illinois 60181 

 

 
NOTICE:    THIS POLICY IS LIMITED TO LIABILITY FOR CLAIMS THAT ARE FIRST MADE AGAINST 
YOU AND NOTIFIED TO US DURING THE POLICY PERIOD (OR EXTENDED REPORTING PERIOD, 
IF APPLICABLE) AS REQUIRED HEREIN, AND LOSS FROM EVENTS THAT FIRST OCCUR AFTER 
THE RETROACTIVE DATE AND BEFORE THE END OF THE POLICY PERIOD THAT YOU FIRST 
LEARN OF AND REPORT TO US DURING THE POLICY PERIOD AS REQUIRED HEREIN.  CLAIMS 
EXPENSES SHALL REDUCE THE APPLICABLE LIMITS OF LIABILITY AND ARE SUBJECT TO THE 
APPLICABLE RETENTION(S).  TERMS THAT APPEAR IN “QUOTATIONS” HAVE SPECIAL 
MEANINGS.  SEE THE DEFINITIONS FOR MORE INFORMATION. PLEASE READ THIS POLICY 
CAREFULLY.  

 

CYBER AND PRIVACY LIABILITY POLICY FORM 
 
In consideration of the payment of the premium and reliance upon the statements made by “You” in the 
“Application” and subject to the Limit of Liability, exclusions, conditions and other terms of this Policy, it is 
agreed as follows: 
 

I. COVERAGES 

A. PRIVACY LIABILITY (INCLUDING EMPLOYEE PRIVACY) 

“We” shall pay on “Your” behalf “Damages” and “Claims Expenses” that “You” become legally 
obligated to pay in excess of the applicable retention resulting from a “Claim” first made against 
“You” and reported to “Us” during the “Policy Period” or “Extended Reporting Period” arising out 
of a “Privacy Wrongful Act” occurring on or after the “Retroactive Date” and before the end of the 
“Policy Period”, harming any third (3rd) party or “Employee”.  

B. PRIVACY REGULATORY CLAIMS COVERAGE 

“We” shall pay on “Your” behalf “Regulatory Fines”, “Consumer Redress Funds”, "HIPAA 
Corrective Action Plan Costs" and “Claims Expenses” that “You” become legally obligated to pay 
in excess of the applicable retention resulting from a “Regulatory Claim” first made against “You” 
and reported to “Us” during the “Policy Period” or “Extended Reporting Period” arising out of a 
“Privacy Wrongful Act” occurring after the “Retroactive Date” and before the end of the “Policy 
Period”. 

C. SECURITY BREACH RESPONSE COVERAGE 

“We” shall pay on “Your” behalf any “Breach Response Costs” in excess of the applicable 
retention that are incurred in the event of a “Security Breach” with respect to “Private Information” 
or after a “Cyber-Extortion Threat”.   

“We” will not make any payment under this Coverage unless the “Security Breach” first occurs 
after the “Retroactive Date” and before the end of the “Policy Period” and “You” first learn of the 
“Security Breach” during the “Policy Period” and report the “Security Breach” to “Us” as soon as 
practicable within the “Policy Period”.   
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D. SECURITY LIABILITY 

“We” shall pay on “Your” behalf “Damages” and “Claims Expenses” that “You” become legally 
obligated to pay in excess of the applicable retention resulting from a “Claim” first made against 
“You” and reported to “Us” during the “Policy Period” or “Extended Reporting Period” arising out 
of a “Security Wrongful Act” occurring after the “Retroactive Date” and before the end of the 
“Policy Period”.   

E. MULTIMEDIA LIABILITY 

“We” shall pay on “Your” behalf “Damages” and “Claims Expenses” that “You” become legally 
obligated to pay in excess of the applicable retention resulting from a “Claim” first made against 
“You” and reported to “Us” during the “Policy Period” or “Extended Reporting Period” arising out 
of a “Multimedia Wrongful Act” occurring after the “Retroactive Date” and before the end of the 
“Policy Period”.   

F. CYBER EXTORTION  

“We” shall reimburse “You” for the “Cyber-Extortion Expenses and Cyber-Extortion Payments” 
that “You” actually pay in excess of the applicable retention directly resulting from a “Cyber-
Extortion Threat” that “You” first receive and report to “Us” as soon as practicable during the 
“Policy Period”. 

G. BUSINESS INCOME AND DIGITAL ASSET RESTORATION 

1. “We” shall pay "Your Organization" for  the “Business Income Loss” in excess of the 
applicable retention that “You” sustain during a “Period of Restoration” resulting directly from 
a “Network Disruption” that commences during the “Policy Period”, but only if the duration of 
such “Period of Restoration” exceeds the “Waiting Period” set forth in the Declarations, and 
such “Network Disruption” first occurs after the “Retroactive Date” and before the end of the 
“Policy Period” and “You” first learn of the “Network Disruption” during the “Policy Period” and 
report the “Network Disruption” to “Us” as soon as practicable within the “Policy Period”. 

2. “We” shall reimburse “Your Organization” for the “Restoration Costs” in excess of the 
applicable retention that “You" incur because of the alteration, destruction, damage or loss of 
“Digital Assets” that commences during the “Policy Period” resulting solely and directly from a 
“Security Compromise”, but only if such “Security Compromise” first occurs on or after the 
“Retroactive Date” and before the end of the “Policy Period” and “You” first learn of the 
“Security Compromise” during the “Policy Period” and report the “Security Compromise” to 
“Us” as soon as practicable within the “Policy Period”. 

3. “We” shall pay "Your Organization" for  the “Reputation Business Income Loss” in excess of 
the applicable retention that “You” sustain following a “Security Breach” or “Network 
Disruption”, but only if such “Security Breach” or “Network Disruption” first occurs on or after 
the “Retroactive Date” and before the end of the “Policy Period” and “You” first learn of the 
“Security Breach” or “Network Disruption” during the “Policy Period” and report the “Security 
Breach” or “Network Disruption” to “Us” as soon as practicable within the “Policy Period”. 

4. “We” shall reimburse "Your Organization" for the “Systems Integrity Restoration Loss” in 
excess of the applicable retention caused by a “Security Compromise”, but only if such 
“Security Compromise” first occurs on or after the “Retroactive Date” and before the end of 
the “Policy Period” and “You” first learn of the “Security Compromise” during the “Policy 
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Period” and report the “Security Compromise” to “Us” as soon as practicable within the 
“Policy Period”.   

 
H. PCI DSS ASSESSMENT 

“We” shall pay on “Your” behalf “Damages” and “Claims Expenses” that “You” become legally 
obligated to pay in excess of the applicable retention resulting from a “Claim” first made against 
“You” and reported to “Us” during the “Policy Period” or “Extended Reporting Period” arising out 
of a “PCI DSS Wrongful Act” occurring on or after the “Retroactive Date” and before the end of 
the “Policy Period”.   

I. ELECTRONIC FRAUD 

1. “We” shall reimburse “Your Organization” in excess of the applicable retention for a “Phishing 
Loss” caused by a "Phishing Event" first discovered by "You" and reported to "Us" during the 
"Policy Period". 

2. “We” shall reimburse "Your Organization" in excess of the applicable retention for a “Services 
Fraud Loss" caused by a "Services Fraud Event" first discovered by "You" and reported to 
"Us" during the "Policy Period". 

3. “We” shall reimburse "Your Organization" for "Reward Fund Loss" paid by "You" with "Our" 
prior written consent in excess of the applicable retention related to an "Event" implicating 
coverage under this Policy; but will not include any amount based upon information provided 
by "You", "Your" auditors or any individual hired or retained to investigate the illegal acts. All 
criminal reward funds offered pursuant to this Policy must expire no later than 6 months 
following the end of the "Policy Period". 

4. “We” shall reimburse any senior executive officer(s) of "Your Organization" in excess of the 
applicable retention for "Personal Financial Loss" as a direct result of a "Security Breach" or 
"Security Compromise" first discovered by "You" and reported to "Us" during the "Policy 
Period". 

5. “We” shall reimburse “Your Organization” in excess of the applicable retention for "Corporate 
Identity Theft Loss" incurred by "You" as a direct result of a "Security Breach" or "Security 
Compromise" first discovered by "You" and reported to "Us" during the "Policy Period". 

6. “We” shall reimburse “Your Organization” for “Telephone Hacking  Loss” in excess of the 
applicable retention arising from a “Telephone Hacking Event” first discovered by “You” 
during the “Policy Period” as a direct result of “Your” “Telecommunications Services” being 
subject to a “Telephone Hacking Event” arising from unauthorized calls or unauthorized use 
of “Your” bandwidth, but only if "You" first learn of the "Telephone Hacking Event" during the 
"Policy Period" and report the "Telephone Hacking Event" to "Us" as soon as practicable 
within the "Policy Period." 

7. “We” shall reimburse “Your Organization” for “Direct Financial Loss” as a direct result of 
"Funds Transfer Fraud" committed by a third party and first discovered by “You” and reported 
to "Us" during the “Policy Period”. 

8. In consideration of the required additional premium for optional Cyber Deception coverage, 
“We” shall reimburse “Your Organization” per the terms and conditions of the Cyber 
Deception Endorsement attached to this policy.  

II. DEFENSE, SETTLEMENT, AND INVESTIGATION OF CLAIMS 
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A. “We” shall have the right and duty to defend, subject to the “Policy Aggregate Limit” and applicable 
“Sublimits of Liability”, exclusions and other terms and conditions of this Policy, any “Claim” against 
“You” seeking “Damages” which are potentially payable under the terms of this Policy, even if any 
of the allegations of the “Claim” are groundless, false, or fraudulent.   
 
“You” and “We” shall mutually agree on counsel to defend “Claims”. “You” shall not formally appoint 
defense counsel without “Our” consent, which shall not be unreasonably withheld.  However, in the 
absence of such agreement, “Our” choice of counsel decision shall control.  “We” agree that “You” 
may settle any “Claim” where the “Damages” and “Claims Expenses” do not exceed fifty percent 
(50%) of the applicable retention, provided that the entire “Claim” is resolved and “You” receive a 
full release from all claimants.   
 
“We” shall have the right to make any investigation We” deem necessary, including without 
limitation, any investigation with respect to the “Application” and statements made in the 
“Application” and with respect to potential coverage.   
 
The “Policy Aggregate Limit” and “Sublimits of Liability” available to pay “Damages”, “Claims 
Expenses” and “Loss” shall be reduced and may be completely exhausted by payment of such.  
“Damages”, “Claims Expenses” and “Loss” and shall be applied against the applicable retention 
“You” pay.   
 

B. If “You” refuse to consent to a settlement or compromise “We” recommend, which settlement or 
compromise is acceptable to the claimant, and “You” elect to contest the “Claim”, then: 

1. Subject to the applicable Limits of Liability, our liability for any “Damages” and “Claims 
Expenses” shall not exceed: 

a. the amount for which the “Claim” could have been settled, plus the “Claims Expenses” 
incurred up to the date of such refusal; and 

b. eighty percent (80%) of the “Damages” and “Claims Expenses” in excess of the amount in 

a. above incurred for such “Claim”; provided that “You” bear the remaining twenty percent 

(20%) of the “Damages” and “Claims Expenses” in excess of the amount in a. above as 

uninsured and at “Your” own risk; and 

2. “We” shall have the right to withdraw from the further defense of such “Claim” by tendering 
control of the defense to “You”.   

This clause shall not apply to any settlement where the total of the proposed settlement and 
incurred “Claims Expenses” do not exceed all applicable retentions. 

 
C. “We” shall not be obligated to pay any “Damages”, “Claims Expenses” or “Loss” or to undertake or 

continue any defense of any “Claim”, after the “Policy Aggregate Limit” or applicable “Sublimit(s) of 
Liability” have been exhausted by payment of “Damages”, “Claims Expenses” and/or “Loss” or after 
deposit of the “Policy Aggregate Limit” or applicable “Sublimit(s) of Liability” in a court of competent 
jurisdiction, and that upon such payment or deposit, “We” shall have the right to withdraw from the 
further defense thereof by tendering control of said defense to “You”. 

 
III. TERRITORY 

This insurance applies to “Events” occurring, “Claims” made and “Wrongful Acts”, acts, errors or 
omissions committed or alleged to have been committed anywhere in the world.   

 
IV. EXCLUSIONS 
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The coverage under this Policy shall not apply to any “Damages”, Claims Expenses”, “Loss” or other 
amounts, arising out of or resulting directly, from: 

 
A. “Bodily Injury” or “Property Damage”; except:  

 
1. with respect to a "Claim" under Coverages A. Privacy Liability and D. Security Liability only, 

this exclusion will not apply to any otherwise covered "Claim" for emotional distress mental 
injury, mental tension or mental anguish, pain and suffering, humiliation or shock; and  

2. Except for a "Claim" described in Section IV.A.1., with respect to a "Claim" under Coverages 
A. Privacy Liability and D. Security Liability only, this exclusion will not apply to any otherwise 
covered claim for "Bodily Injury" or "Property Damage" but the most "We" will pay for such 

"Bodily Injury" or "Property Damage" is the sublimit of liability stated in ITEM 3.III.B. of the 

Declarations. Such sublimit is part of the Limit of Liability and not in addition.   

3. This exclusion will also not apply to a “Systems Integrity Restoration Loss” covered under 
Coverages G.4. 

B. “Your” employment practices or any alleged or actual discrimination against any person or entity 
on any basis, including without limitation, race, creed, color, religion, ethnic background, national 
origin, age, handicap, disability, sex, sexual orientation, or pregnancy; provided, however, this 
exclusion shall not apply to any “Claim” alleging a “Privacy Wrongful Act” or “Security Wrongful 
Act” in connection with an “Employee’s” or prospective employee’s employment; 

 
C. The failure, malfunction or inadequacy of any satellite; any electrical or mechanical failure and/or 

interruption, including but not limited to electrical disturbance, spike, brownout or blackout; or any 
outage to gas, water, telephone, cable, telecommunications or other infrastructure, unless such 
infrastructure is under “Your” operational control; provided, however this exclusion shall not apply 
to any “Privacy Wrongful Act” that is caused by such electrical or mechanical failure or that is 
caused by such failure of telephone lines, data transmission lines or other infrastructure 
comprising or supporting the “Internet”; 

 
D. Fire, smoke, explosion, lightning, wind, water, flood, earthquake, volcanic eruption, tidal wave, 

landslide, hail, an act of God or any other physical event, however caused; 
 
E. Breach of any express, implied, actual or constructive contract, agreement, warranty, guarantee 

or promise, provided, however, this exclusion shall not apply to: 

1. any liability or obligation “You” would have in the absence of such contract or agreement; 

2. any breach of “Your” privacy statement; or 

3. any indemnity by “You” in a written contract or agreement with “Your” client regarding any 
“Privacy Wrongful Act” or “Security Wrongful Act” by “You” in failing to preserve the 
confidentiality or privacy of “Private Information”;  

4. any "Merchant Service" Agreement that “You” may enter into as part of "Your" business 
activities. 

F. Any of the following: 

1. Any presence of pollutants or contamination of any kind; 

2. Any actual, alleged or threatened discharge, dispersal, release, or escape of pollutants or 
contamination of any kind; 
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3. Any direction or request to test for, monitor, clean up, remove, contain, treat, detoxify, or 
neutralize pollutants or in any way respond to or assess the effects of pollutants or 
contamination of any kind;  

4. Manufacturing, mining, use, sale, installation, removal, distribution of or exposure to 
asbestos, materials, or products containing asbestos, asbestos fibers or dust;  

5. Ionizing radiation or contamination by radioactivity from any nuclear fuel or any nuclear waste 
from the combustion of nuclear fuel;  

6. Actual, potential or alleged presence of mold, mildew or fungi of any kind; 

7. The radioactive, toxic, or explosive or other hazardous properties of any explosive nuclear 
assembly or nuclear component thereof; or 

8. The existence, emission or discharge of any electromagnetic field, electromagnetic radiation 
or electromagnetism that actually or allegedly affects the health, safety or condition of any 
person or the environment or that affects the value, marketability, condition or use of any 
property; 

G. Any of the following: 
 
1. the purchase, sale, offer of or solicitation of an offer to purchase or sell securities, or alleged 

or actual violation of any securities law, including but not limited to the provisions of the 
Securities Act of 1933 or the Securities Exchange Act of 1934, as amended, the Sarbanes-
Oxley Act of 2002, or any regulation promulgated under the foregoing statutes, or any 
federal, state, local or foreign laws similar to the foregoing statutes (including “Blue Sky” 
laws), whether such law is statutory, regulatory or common law.  However, this exclusion G.1. 
does not apply to any “Claim” alleging or arising out of a violation of Regulation S-P (17 
C.F.R. §248) or any failure to disclose a “Security Breach” or violation of any “Privacy 
Regulation”; 

2. alleged or actual violation of the Organized Crime Control Act of 1970 (commonly known as 
Racketeer Influenced And Corrupt Organizations Act or RICO), as amended, or any 
regulation promulgated thereunder, or any federal, state, local or foreign law similar to the 
foregoing statute, whether such law is statutory, regulatory or common law, unless the 
"Claim" results from "Your" alleged introduction of malicious code that results in the theft, loss 
or unauthorized disclosure of the claimant's "Private Information";  

3. alleged or actual violation of the responsibilities, obligations or duties imposed upon 

fiduciaries by the Employee Retirement Income Security Act of 1974, as amended unless the 

"Claim" results from "Your" alleged introduction of malicious code that results in the theft, loss 

or unauthorized disclosure of the claimant's "Private Information"; or 

4. alleged or actual anti-trust violations, restraint of trade or unfair competition, including without 

limitation, violations of the Sherman Act, the Clayton Act or the Robinson-Patman Act, or any 

other federal, state, local, or foreign laws regulating the same or similar conduct; provided, 

however, this exclusion G.4 shall not apply to a “Claim” for a “Multimedia Wrongful Act” or a 

“Regulatory Claim”; 

H. Any “Act Of Terrorism”; strike or similar labor action, war, invasion, act of foreign enemy, 
hostilities or warlike operations (whether declared or not), civil war, mutiny, civil commotion 
assuming the proportions of or amounting to a popular uprising, military rising, insurrection, 
rebellion, revolution, military or usurped power, or any action taken to hinder or defend against 
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these actions; including all amounts, “Damages”, “Claims Expenses” or “Loss” of whatsoever 
nature directly or indirectly caused by, resulting from or in connection with any action taken in 
controlling, preventing, suppressing, or in any way relating to the above; provided, however, if 
“We” allege that by reason of this exclusion any “Damages”, “Claims Expenses” or “Loss” are not 
covered by this Policy, the burden of proving the contrary shall be upon “You”. However, this 
exclusion does not apply to acts perpetrated electronically; 

I. Any of the following: 

1. any circumstance or “Event” occurring, or “Wrongful Act”, act, error, or omission committed, 
prior to the inception date of this Policy or, if this is a renewal, prior to the first date of this 
type of insurance granted by “Us” or any other insurer, that a member of the “Control Group” 
knew, or could have reasonably foreseen that such circumstance, “Event”, “Wrongful Act”, 
act, error, or omission would be the basis of a “Claim” or lead to an “Event”; 

2. any “Claim”, “Event” or circumstance of which notice was provided to “Us” or another insurer 
prior to the “Policy Period” that was, could reasonably be expected to be, or lead to, the type 
of “Claim” or “Event” potentially covered by this Policy; or 

3. any circumstance occurring or “Event” commencing, or “Wrongful Act”, act, error, or omission 
committed prior to the “Retroactive Date”; 

J. Any criminal conduct, dishonest act, intentional violation of the law, unfair or deceptive business 
practice, fraudulent or malicious act, or error or omission committed by “You” with actual criminal, 
dishonest, fraudulent or malicious purpose or intent; provided, however, this exclusion shall not 
apply to: 

1. “Claims Expenses” incurred in defending any such “Claim” until there is a final adjudication, 
judgment, binding arbitration decision or conviction against “You” in such “Claim” or an 
admission by “You” establishing such conduct, or a plea of nolo contendere or no contest by 
“You” regarding such conduct, in which event “You” shall reimburse “Us” for all “Claims 
Expenses” that “We” have paid and “We” shall have no further liability for “Claims Expenses” 
from such “Claim”; and 

2. any of “You” who did not personally commit, personally participate in committing or personally 
acquiesce in such conduct, except that this exclusion shall apply with respect to “Your 
Organization” if an admission, final adjudication, or finding in a proceeding separate or 
collateral to the “Claim” establishes that a current member of the “Control Group” in fact 
engaged in such conduct; 

K. Any “Claim” made by or on behalf of: 

1. any person or entity within the definition of “You” against any other Insured person or entity 
within the definition of “You”; provided, however, this exclusion shall not apply to an otherwise 
potentially covered “Claim” under Coverage A made by a current or former “Employee” of 
“Your Organization”; or 

2. any entity which: 

a. is operated, managed, or controlled by “You” or in which “You” have an ownership 
interest in excess of twenty five percent (25%) or in which “You” are an officer or director; 
or 

b. operates, controls, or manages “Your Organization”, or has an ownership interest of more 
than twenty five percent (25%) in “Your Organization”; 
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L. “Your” activities as a trustee, partner, officer, director, or “Employee” of any employee trust, 
charitable organization, corporation, company or business other than “Your Organization”; 

M. Any alleged or actual: 

1. infringement or violation of patent rights; or 

2. misappropriation, theft, copying, display or publication of any trade secret; 

Unless such event occurs as a result of a “Security Compromise”. 

N. Any trading losses or trading liabilities; the monetary value of any electronic fund transfers or 
transactions by or on behalf of “You” which is lost, diminished, or damaged during transfer from, 
into or between accounts; or the face value of coupons, price discounts, prizes, awards, or any 
other valuable consideration given in excess of the total contracted or expected amount; 
provided, however, this exclusion will not apply to any “Breach Response Costs” incurred due to 
a “Security Breach”. 

O. Any actual or alleged violation of the Telephone Consumer Protection Act (the "TCPA"); however, 
this exclusion will not apply to a "Claim" against "You" for violation of the TCPA otherwise 
covered under Insuring Agreements A or B; however, the most "We" will pay for "Claims 
Expenses" or "Damages" under this exception to this exclusion is the sublimit of liability stated in 

ITEM 3.III.C. of the Declarations. Such sublimit is part of the Limit of Liability and not in addition. 

 
 With respect to Coverage G only, this Policy does not apply to any “Damages”, “Claims Expenses”, 

"Loss" or other amounts arising out of, or resulting, directly or indirectly from: 

P.  Any failure of: 

1. telephone lines; 

2. data transmission lines or wireless communications connection; or 

3. other telecommunications equipment, facilities or electronic infrastructure, including 
equipment, facilities or infrastructure that supports the operation of computer networks, 
including the “Internet”, which are used to transmit or receive voice or data communications 
and which are not under “Your” direct operational control or, if applicable, not under the direct 
operational control of “Your” “Service Provider”; 

Q.  Any seizure, confiscation, nationalization, or destruction of, or damage to or loss of use of any 
“Digital Asset” or “Your” “Computer Systems” by order of any governmental authority; 

 
R. Ordinary wear and tear or gradual deterioration of “Digital Assets” or “Computer Systems” on 

which “Digital Assets” are processed or stored, whether owned by “You” or others; or 
 
S. The physical loss of, damage to or destruction of tangible property, including the loss of use 

thereof; however, “tangible property” does not include “Digital Assets”, but does include all 
computer hardware unless otherwise covered as “Systems Integrity Restoration Loss”. 

 
 
NOTE: Exclusions P through S apply to Coverage G only. 
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V. DEFINITIONS 

“Acquiring Bank” means a bank or financial institution that accepts credit and/or debit payments 
(including credit cards, debit cards, stored value cards and pre-paid cards) for products or services on 
behalf of a merchant, including processing and crediting those payments to a merchant.   

“Act Of Terrorism” means: 

1. any act certified an “Act Of Terrorism” pursuant to the federal Terrorism Risk Insurance Act of 
2002 or otherwise declared an “Act Of Terrorism” by any government; 

2. any act committed by any person or group of persons designated by any government as a 
terrorist or terrorist group or any act committed by any person or group of persons acting on 
behalf of or in connection with any organization designated by any government as a terrorist 
organization; or 

3. the use of force or violence and/or the threat thereof by any person or group of persons, 
whether acting alone or on behalf of or in connection with any organization or government, 
committed for political, religious, ideological, or similar purposes, including the intention to 
influence any government and/or put the public, or any section of the public, in fear. 

“Application” means all applications, including any attachments thereto, and all other information and 
materials submitted by “You” or on “Your” behalf to “Us” in connection with the underwriting of this 
Policy.  

“Bodily Injury” means injury to the body, sickness, or disease sustained by any person, and where 
resulting from such injuries, mental anguish, mental injury, shock, humiliation, emotional distress, loss 
of consortium, or death. 

“Breach Response Costs” means the following fees, costs, charges or expenses, if reasonable and 
necessary, that our “Breach Response Team” incurs in responding to a “Security Breach” or a 
“Cyber-Extortion Threat”, or the following costs described in subparagraphs 1 through 9 and incurred 
by a non-panel vendor with "Our" prior written agreement because of a "Security Breach" experienced 
by "You", so long as such costs are incurred during the period of twelve (12) months after “You” first 
learn of such “Security Breach”: 

1. forensic professional fees and expenses to determine the cause and extent of such “Security 
Breach” and terminate the “Security Breach”; 

2. “Breach Response Counsel” fees and expenses to: determine whether “You” or a third party 
are obligated under applicable “Privacy Regulations” to notify applicable regulatory agencies 
or individuals affected or reasonably believed to be affected by such “Security Breach”; effect 
compliance with any applicable “Privacy Regulations”; draft the text of privacy notifications to 
individuals affected or reasonably believed to be affected by such “Security Breach”; notify 
law enforcement; and, coordinate the investigation of such “Security Breach”; 

3. costs to notify individuals affected or reasonably believed to be affected by such “Security 
Breach”, including printing costs, publishing costs, postage expenses, call center costs or 
costs of notification via phone or e-mail, including “voluntary notification” where “You” or a 
third party have no legal obligation to provide notification, but wish to do so to protect “Your” 
or a third party's brand and reputation, and the costs to notify regulators if required to do so;  

4. “Credit Monitoring Expenses”; 
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5. identity theft restoration costs; 

6. public relations expenses;  

7. the cost of a PCI Forensic Investigator (PFI) fees/expenses and a second forensic 
investigator to shadow the PFI following a “Security Breach"; and  

8. reasonable and necessary fees for a mandatory audit by a Qualified Security Assessor (QSA) 
to show “You” are PCI Data Security Standards compliant following a “Security Breach". 

9. the reasonable and necessary costs, not to exceed the sublimit of liability stated in ITEM 
3.III.E. of the Declarations and implemented by the members of the "Breach Response 
Team" identified as Post Breach Response service providers, of the following: (1) the revision 
of an incident response plan; (2) the completion of a network security audit; (3) an information 
security risk assessment; or (4) the implementation of a security awareness training program; 

“Breach Response Costs” do not include “Your” overhead expenses or any salaries, wages, fees, 
or benefits of “Your” “Employees”. 

 
“Breach Response Counsel” means counsel approved in the Breach Response Team Endorsement 
and counsel as appointed by “Us”. 

“Breach Response Team” means the vendors approved in the Breach Response Team Endorsement 
and vendors approved by “Us”. 

“Business Income Loss” means: 

1. “Earnings Loss”;  

2. “Expenses Loss”; and/or 

3. The reasonable and necessary costs "You" incur to retain an Independent Consultant to 
determine the amount of "Your" "Business Income Loss", not to exceed the sublimit stated in 
ITEM 3.III.F. of the Declarations. This sublimit of liability is part of, and not in addition to, the 
sublimit of liability stated in ITEM 3.II.G.1. of the Declarations. 

The most “We” will pay for “Business Income Loss” that “You” sustain resulting directly from a 
“Network Disruption” involving an “Outsourced Provider” “Computer System” (as defined in part 2. 
of the Definition of "Network Disruption") is the sublimit stated in ITEM 3.III.G. of the Declarations.  
This sublimit of liability is part of, and not in addition to, the sublimit of liability stated in ITEM 
3.II.G.1. of the Declarations. 

“Business Income Loss” does not include: 

1) any contractual penalties; 

2) any costs or expenses incurred to update, upgrade, replace, restore or otherwise improve 
any “Computer System” to a level beyond that which existed prior to a “Network Disruption”; 

3.) any costs or expenses incurred to identify, remove or remediate computer program errors or 
vulnerabilities, or costs to update, upgrade, replace, restore, maintain or otherwise improve 
any “Computer System”;  

4) any legal costs or expenses or other amounts arising out of liability to any third (3rd) party;  
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5) any amounts incurred as a result of unfavorable business conditions; or 

6) any other consequential amounts, loss or damage. 

“Claim” means:  

1. A written demand received by “You” for money or services, including the service of a civil suit 
or institution of arbitration proceedings; 

2. Initiation of a civil suit against “You” seeking injunctive relief; 

3. A written notice of an alleged "Privacy Wrongful Act" or "Security Wrongful Act" from a third 
party. 

4. Solely with respect to Coverage B., a “Regulatory Claim” made against “You”; or 

5. Solely with respect to Coverage H., written notice to "You" of a “PCI DSS Assessment”. 

Multiple “Claims” arising from the same or a series of related or repeated “Wrongful Acts”, acts, 
errors, or omissions or from any continuing “Wrongful Acts”, acts, errors or omissions shall be 
considered a single “Claim” for the purposes of this Policy, irrespective of the number of 
claimants or “You” involved therein.  All such related “Claims” shall be deemed to have been first 
made at the time the earliest such “Claim” was made or deemed made under Section IX.A. 

 
“Claims Expenses” means: 

1. reasonable and necessary fees charged in the defense or settlement of a “Claim” by an 
attorney whom “We” designate or whom “You” designate with “Our” prior written consent, 
such consent not to be unreasonably withheld; and   

2. all other legal costs and expenses resulting from the investigation, adjustment, defense and 
appeal of a “Claim”, if incurred by “Us” or by “You” with “Our” prior written consent; however, 
“Claims Expenses” do not include “Your” overhead expenses or any salaries, wages, fees, or 
benefits of “Your” “Employees” for any time spent in cooperating in the defense or 
investigation of any “Claim” or circumstance that might lead to a “Claim”.  

3. Notwithstanding the foregoing, "Claims Expenses" includes Court Attendance Costs, defined 
as reasonable sums necessarily incurred by "You" with "Our" prior written agreement, not to 
exceed the sublimit of liability stated in ITEM 3.III.A. of the Declarations, to attend court or 
any tribunal, arbitration, adjudication, mediation or other hearing in connection with any 
"Claim" for which "You" are entitled to a defense under this Policy. 

“Computer System” means electronic, wireless, web or similar systems (including all hardware and 
software) used to process data or information in an analog, digital, electronic or wireless format, 
including computer programs, electronic data, operating systems, and components thereof, including 
but not limited to laptops, personal digital assistants, cellular phones, media storage and peripheral 
devices, including the internet of things (IoT) devices, media libraries, associated input and output 
devices, networking identity equipment, and electronic backup equipment. With respect to Coverage 
G only, “Computer System” means a “Computer System” over which “You” have direct operational 
control or that is under the direct operational control of a “Service Provider” used to process, maintain 
or store “Your” “Digital Assets”. 

“Consumer Redress Funds” means any sums of money “You” are legally required to deposit in a fund 
for the payment of consumers due to a settlement of, or an adverse judgment in, a “Regulatory 
Claim”.  
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“Control Group” means the board members, executive officers, Chief Technology Officer, Chief 
Information Officer, Risk Manager and General Counsel or their functional equivalents of “Your 
Organization”.  This does not include any administrative staff who work in the offices of these named 
positions. 

"Corporate Identity Theft Loss" means monetary or other financial asset loss as a result of the 
fraudulent use of "Your" electronic identity, including the establishment of credit in "Your" name, the 
electronic signing of any contract, or the creation of any website designed to impersonate "You". The 
most “We” will pay for any “Corporate Identity Theft Loss” is the sublimit of liability stated in ITEM 
3.II.I.5. of the Declarations. Such sublimit is part of the Limit of Liability in Coverage I and not in 
addition. 

“Credit Monitoring Expenses” means the reasonable and necessary expense of providing free credit 
report services, identity theft protection services, credit monitoring services, credit freezes, healthcare 
fraud monitoring services, fraud alerts or call center services for customers, third parties and 
employees affected or reasonably believed to be affected by a “Security Breach”.  However, “We” 
shall not be obligated to pay for more than twelve (12) months from the date of enrollment in such 
services, unless there is a statute, rule, regulation, court ruling or requirement by a regulator requiring 
otherwise, or in the opinion of “Breach Response Counsel”, offering more than twelve (12) months will 
justifiably reduce “Your” potential liability, “Damages” or “Loss”. 

“Cyber-Extortion Expenses” means the reasonable and necessary expenses “You” incur with “Our” 
approval in evaluating and responding to a “Cyber-Extortion Threat”. However, “Cyber-Extortion 
Expenses” do not include “Your” overhead expenses or any salaries, wages, fees, or benefits of 
“Your” “Employees”. 

“Cyber-Extortion Payment” means any sum paid to or at the direction of any third (3rd) party, 
including sums paid via bitcoin or other crypto currencies, that “You” reasonably believe to be 
responsible for a “Cyber-Extortion Threat”; provided that: 

1. “You” obtain “Our” written consent prior to making such “Cyber-Extortion Payment”; 

2. “You” make such “Cyber-Extortion Payment” to terminate the “Cyber-Extortion Threat”; and 

3. the “Cyber-Extortion Payment” does not exceed the amounts “We” reasonably believe would 
have been incurred had such “Cyber-Extortion Payment” not been made. 

“Cyber-Extortion Threat” means a credible threat or connected series of threats made, or actions 
taken, by someone other than a member of the “Control Group”: 

1. to introduce “Malicious Code” into “Your” “Computer System”;  

2. to interrupt “Your” “Computer System” or interrupt access to “Your” “Computer System”, such 
 as through a “Denial of Service Attack”;  

3. to corrupt, damage or destroy “Your” “Computer System”; or 

4. to disseminate, divulge, or improperly utilize any “Private Information” on “Your” “Computer 
 Systems” taken as a result of a “Network Disruption”. 

“Damages” means: 

1. Solely with respect to Coverages A, D, or E, a monetary judgment, award or settlement, 
including: 
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a. Pre-judgment interest; 

b. Post-judgment interest that accrues after entry of the judgment or award and before “We” 
have paid, offered to pay or deposited in court that part of the judgment or award within 
the applicable Limits of Liability;  

c. subject to this Policy’s terms, conditions, and exclusions, punitive or exemplary 
“Damages” (where insurable by the applicable law that most favors coverage for such 
“Damages”);  

d. liquidated damages, contractual service credits or contractual penalties but not exceeding 
those “You” would have been liable for in the absence of such contract; 

2. Solely with respect to Coverage B, “Regulatory Fines” and “Consumer Redress Funds”; and 

3. Solely with respect to Coverage H, a "PCI DSS Assessment" or a settlement of a "PCI DSS 
Assessment". 

“Damages” shall not include or mean:   

1) “Your” future profits, restitution, or disgorgement of profits; or “Your” cost to comply with any 

 order granting injunctive or non-monetary relief, including specific performance, or any 

 agreement to provide such relief;  

 

2) “Your” return or offset of fees, charges, royalties, or commissions for goods or services 

 already provided or contracted to be provided;  

 

3) fines or penalties of any nature, except those that are part of “Regulatory Fines” and 

 “Consumer Redress Funds” as identified above, or sought in a “PCI DSS Assessment”; 

 

4) any amount “You” are not financially or legally obligated to pay;  

 

5) any donations or contributions to any charitable organization; 

 

6) charge backs, interchange fees, discount fees or prospective services fees sought, awarded 

 or agreed to as part of a settlement in a “PCI DSS Assessment”; or 

 

7) matters that may be deemed uninsurable under law.  “We” shall apply the most favorable 

 state law to “You” in determining insurability. 

“Denial of Service Attack” means unauthorized attacks or deliberate overloading of bandwidth 
connections and/or web servers by means of the sending of substantial quantities of repeat or 
irrelevant communication or data with the intent of blocking access to “Your” “Computer System” 
through the “Internet” by third (3rd) parties. 

“Digital Assets” means any electronic data, including personally identifiable, non-public information, or 
computer software over which “You” have direct control or for which such control has been 
contractually assigned by “Your Organization” to a “Service Provider”. “Digital Assets” do not include 
computer hardware of any kind.  

"Direct Financial Loss" means "Your” monetary or other financial asset loss as a result of a “Funds 
Transfer Fraud” under Coverage I. The most “We” will pay for any “Direct Financial Loss” arising from 
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a “Funds Transfer Fraud” is the sublimit of liability stated in ITEM 3.II.I.7. of the Declarations. Such 
sublimit is part of the Limit of Liability in Coverage I and not in addition. 

“Earnings Loss” means the difference between the revenue that “Your Organization” would have 
earned, based on reasonable projections and the variable costs that would have been incurred, but 
which “Your Organization” would have saved as a result of not earning that revenue. 

“Employee” means any individual in “Your Organization’s” service, including any part-time, seasonal, 
and temporary employee, who is compensated by salary, wages, fees or commissions, or unpaid 
intern or volunteer over whom “You” have the right to direct and control, but excluding any partner or 
director of “Your Organization”. 

“Event” means a: 

1. “Security Breach”;  

2. “Cyber-Extortion Threat”;  

3. “Security Compromise”;  

4. “Network Disruption;  

5. "Phishing Event"; 

6. "Services Fraud Event"; 

7.  “Telephone Hacking Event”; or 

8. "Funds Transfer Fraud". 

 Multiple “Events” arising from the same or a series of related or repeated “Events”, acts, errors, or 
omissions, or from any continuing “Events”, acts, errors, or omissions shall be considered a 
single “Event” for the purposes of this Policy. All such related “Events” shall be deemed to have 
first occurred at the time the earliest such “Event” first occurred or commenced. 

 
“Expenses Loss” means the additional expenses “Your Organization” incurred to minimize the 
suspension of business and to continue operations that are over and above the expenses that “Your 
Organization” reasonably and necessarily would have incurred to conduct “Your” business had no 
“Network Disruption” occurred.  These additional expenses do not include any " “Restoration Costs” 
or any actual, reasonable and necessary expenses “You” incur in response to a “Network Disruption” 
in order to prevent, minimize or mitigate any further damage to “Your” “Digital Assets”, or preserve 
critical evidence of any wrongdoing. 

“Extended Reporting Period” means the period of time after the end of the “Policy Period” for 
reporting “Claims” as provided in Section VIII. of this Policy. 

"Funds Transfer Fraud" means any of the following acts, carried out by means other than through the 
intentional misleading of a person by means of a dishonest misrepresentation of a material fact 
contained or conveyed within an electronic or telephonic communication(s) and relied upon by a 
person believing it to be genuine: 

1. any unauthorized electronic funds transfer; 

2. theft of “Your” money or other financial assets from "Your" bank by electronic means; 
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3. theft of money or other financial assets from “Your” corporate credit cards by electronic 
means; or 

4. any fraudulent manipulation of electronic documentation while stored on “Your” ”Computer 
System”. 

"HIPAA Corrective Action Plan Costs" means reasonable and necessary costs "You" incur with "Our" 
prior written approval, not to exceed the sublimit of liability stated in ITEM 3.III.D. of the Declarations, 
to meet any of the requirements specified within a HIPAA corrective action plan as the direct result of 
a “Regulatory Claim” otherwise covered by this "Policy". 

“Intranet” means a private computer network inside a company or organization that uses the same 
kinds of software found on the “Internet”, but only for internal use. 

“Internet” means the worldwide public network of computer networks which enables the transmission 
of electronic data between different users, commonly referred to as the “Internet”, including a private 
communications network existing within a shared or public network platform. 

“Loss” means a: 

1. “Business Income Loss”; 

2. “Breach Response Costs”; 

3. “Reputation Business Income Loss”; 

4. “Restoration Costs”;  

5. "System Integrity Restoration Loss"; 

6. “Cyber-Extortion Payments” and “Cyber-Extortion Expenses”; 

7. "Phishing Loss";  

8.  "Services Fraud Loss"'; 

9. "Reward Fund Loss"; 

10. "Personal Financial Loss"; 

11. "Corporate Identity Theft Loss"; 

12. "Telephone Hacking Loss"; or 

13. "Direct Financial Loss". 

“Malicious Code” means any unauthorized and corrupting or harmful computer code, including but not 
limited to computer viruses, spyware, Trojan horses, worms, logic bombs, and mutations of any of the 
proceeding.  

“Media Content” means data, digital code, images, graphics, sounds, text or any other similar material 
regardless of the method or medium of communication of such content or the purpose of the 
communication. 
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"Merchant Services Agreement" means any written agreement between “You” and a card association 
(including MasterCard, VISA, Discover, American Express or JCB), which allows “You” to accept 
payment by credit, debit or prepaid card.  

“Multimedia Wrongful Act” means any of the following acts committed in the ordinary course of “Your 
Organization’s” business in gathering, communicating, reproducing, publishing, disseminating, 
displaying, releasing, transmitting or disclosing “Media Content” via any “Computer System” that 
“You” own or operate or is operated on “Your” behalf by a third (3rd) party, including any web-based 
social media authorized or operated by “Your Organization” or any “Internet” or “Intranet” website, or 
via any non-electronic media: 

1. defamation, libel, slander, product disparagement, trade libel, infliction of emotional distress, 
outrage, outrageous conduct, or other tort related to disparagement or harm to the reputation 
or character of any person or organization; 

2. invasion of or interference with the right to privacy or publicity; 

3. false arrest, detention or imprisonment or malicious prosecution; 

4. infringement of any right to private occupancy, including trespass, trespass as a result of 
cookie use, wrongful entry, eviction or eavesdropping; 

5. infringement of copyright, domain name, trade dress, title or slogan, or the dilution or 
infringement of trademark, service mark, service name or trade name; 

6. plagiarism, piracy or misappropriation of ideas;  

7. improper deep linking; or 

8. other conduct causing liability regarding any” Media Content” for which “You” are responsible; 

provided always that any “Multimedia Wrongful Act” was committed or alleged to have been 
committed by “You”, or any person for whom or entity for which “You” are legally responsible, 
including an independent contractor or outsourcing organization.  

 
“Network Disruption” means any of the following incidents: 

1. an unplanned failure, interruption or degradation of the operation of “Your” “Computer 
System” or the denial, restriction or hindrance of access to or use of “Your” “Computer 
System" or “Your” “Digital Assets” by any party who is otherwise authorized to have access; 
and 

 
2. with respect to Coverage G.1 only, "Network Disruption" also means an unplanned failure, 

interruption or degradation of the operation of an “Outsourced Provider” “Computer System”; 
or the denial, restriction or hindrance of access to or use of an “Outsourced Provider” 
“Computer System” by any party who is otherwise authorized to have access. 

 
Solely with respect to Coverage G.1.:   

3.  the voluntary and intentional shutdown of "Computer Systems" by "You" but only to the extent 
necessary to mitigate the "Loss" resulting from a situation described in Section V. Definitions, 
“Security Compromise” 1. or 2.; or  

4.  the intentional shutdown of "Computer Systems" by "You" as expressly required by any 
federal, state, local or foreign governmental entity in such entity’s regulatory or official 
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capacity resulting from a situation described in Section V. Definitions, “Security Compromise” 
1. or 2. 

More than one such incident that results from the same or related underlying facts, 
circumstances, situations, transactions or “Security Compromises” shall be considered a single 
“Network Disruption” which first occurs on the date of the earliest of such events. 

 
“Outsourced Provider” means any provider, other than a “Service Provider”, that “You” do not own, 
operate, or control, that performs services, other than IT services, for “You” pursuant to a written 
contract. An “Outsourced Provider” does not include any provider of “Telecommunications Services” 
including “Internet” access to “You”. 

“PCI DSS Assessment(s)” means amounts legally owed by "You" to "Your" acquiring bank or a card 
association (MasterCard, VISA, Discover, American Express or JCB) for monetary fines, penalties, 
reimbursements, fraud recoveries or assessments, due to "Your" actual or alleged non-compliance 
with PCI Data Security Standards further to the terms of a "Merchant Services Agreement".  

“PCI Data Security Standards” (known as PCI DSS) means the published data security standard in 
effect now or as hereafter amended that all merchants and processors must follow when storing, 
processing and transmitting cardholder data. 

“PCI DSS Wrongful Act” means “Your” actual or alleged non-compliance with “PCI Data Security 
Standards”. 

“Period of Restoration” means the time period from the commencement of a "Network Disruption" to 
the earlier of the following dates: 

1. the date "Your" "Computer System", "Outsourced Provider" "Computer System" or "Your" 
"Digital Assets" are restored to the condition and functionality that existed immediately prior to 
the "Network Disruption;" or 

2. the date "Your" "Computer System", "Outsourced Provider" "Computer System" or "Your" 
"Digital Assets" with reasonable diligence, could have been restored to the condition and 
functionality that existed immediately prior to the "Network Disruption." 

"Personal Financial Loss" means monetary or other financial asset loss as a result of: 

1.  theft of money or other financial assets from a personal bank account of the senior executive 
officer; or 

2.  identity theft of the senior executive officer. 

The most “We” will pay for any “Personal Financial Loss” is the sublimit of liability stated in ITEM 
3.II.I.4. of the Declarations. Such sublimit is part of the Limit of Liability in Coverage I and not in 
addition. 

“Phishing Event” means the impersonation of “You” by a third party via email or other electronic 
communications.  

“Phishing Loss” means an unpaid account receivable held by "You", or an inability to collect funds 
owed to "You" by a third party, caused by a "Phishing Event".  The most “We” will pay for any 
“Phishing Loss” is the sublimit of liability stated in ITEM 3.II.I.1. of the Declarations. Such sublimit is 
part of the Limit of Liability in Coverage I and not in addition. 
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“Policy Period” means the period of time beginning on the date stated in ITEM 2 of the Declarations 
and ending on the earlier of the expiration date stated in ITEM 2 of the Declarations or the effective 
date of the cancellation of the Policy. If "You" become an insured under the Policy, the "Policy Period" 
begins on the date "You" become an insured. 

“Privacy Breach” means a common law breach of confidence, infringement, or violation of any rights 
to privacy, including but not limited to breach of “Your” privacy statement, breach of a person’s right of 
publicity, wrongful collection, false light, intrusion upon a person’s seclusion, public disclosure of 
“Private Information”, or misappropriation of a person’s picture or name for commercial gain.   

“Privacy Regulations” means any federal, state, local or foreign statute or regulation requiring “You” to 
limit or control the collection, use of, or access to, “Private Information” in “Your” possession or under 
“Your” control, or obligating “You” to inform customers of the “Unauthorized Access” or disclosure of 
such personally identifiable, non-public information, including but not limited to the following statutes 
and regulations:  

1. the Health Insurance Portability and Accountability Act of 1996 (Public Law 104-191), including 
Title II requiring protection of confidentiality and security of electronic protected health 
information, and as amended by the Health Information Technology for Economic and Clinical 
Health Act (HITECH), any rules and regulations promulgated thereunder as they currently exist 
and as amended, and any related state medical privacy laws as they currently exist and as 
amended; 

2. the Gramm-Leach-Bliley Act of 1999, also known as the Financial Services Modernization Act 
of 1999, including sections concerning security protection and standards for customer records 
maintained by financial services companies, and the rules and regulations promulgated 
thereunder as they currently exist and as amended; 

3. Section 5(a) of the Federal Trade Commission Act, 15 U.S.C. 45(a), but solely with respect to 
alleged unfair or deceptive acts or practices in or affecting commerce; 

4. federal, state or local privacy protection regulations or laws, such as the California Database 
Protection Act of 2003 (previously called SB 1386), as they currently exist now or may be 
amended, associated with the control and use of, or limiting “Unauthorized Access” to, personal 
information, including but not limited to requirements to post privacy policies, adopt specific 
privacy controls, or inform customers of breaches of security that has or may impact their 
personal information; 

5. federal, state or local data breach regulations or laws, as they currently exist now or in the 
future, imposing liability for failure to take reasonable care to guard against “Unauthorized 
Access” to credit or debit account information that is in “Your” possession or under “Your” 
control; 

6. identity theft red flags under the Fair and Accurate Credit Transactions Act of 2003;  

7. federal and state consumer credit reporting laws, such as the Federal Fair Credit Reporting Act 
(FCRA) and the California Consumer Credit Reporting Agencies Act (CCCRAA); 

8. the Children’s Online Privacy Protection Act of 1998; and 

9. privacy protection regulations or laws adopted by countries outside of the United States, such 
as the General Data Protection Regulation (Regulation (EU) 2016/679 (GDPR) and the 
Canadian Personal Information Protection and Electronic Documents Act (PIPEDA), as they 
currently exist now or may be amended, associated with the collection, control and use of, or 
limiting “Unauthorized Access” to, personal information. 
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“Privacy Wrongful Act” means any “Privacy Breach” or breach of “Privacy Regulations” actually or 
allegedly committed by “You” or by any person or entity for which “You” are legally responsible, 
including an independent contractor or outsourcing organization. 

“Private Information” means any: 

1. proprietary or confidential information owned by a third party or “You”; 

2. information that can be used to determine, distinguish or trace an individual’s identity, either 
alone or when combined with other information that is linked or linkable to a specific 
individual;  

3. information concerning an individual that would be considered personal data or sensitive 
personal data within the meaning of the General Data Protection Regulation (Regulation (EU) 
2016/679 (GDPR) and any amendments thereto; or 

4. “Your” corporate confidential information that relates to “Your” organization’s business 
operations, activities and procedures. 

“Property Damage” means physical injury to or destruction of any tangible property, including the loss 
of use thereof. Electronic data is not considered tangible property.  

“QSA Audit” is an audit required by PCI Security Standards Council and conducted by a Qualified 
Security Assessor employed by a qualified QSA auditor. 

“Regulatory Claim” means: 

1. any request for information, civil investigative demand or formal investigation of “You” by an 
administrative or regulatory agency or similar governmental body concerning a “Privacy 
Breach” or possible breach of “Privacy Regulations”; or 

2. any administrative or civil proceeding against “You” by an administrative or regulatory 
agency, supervisory authority, authorized data protection authority or similar governmental 
body for a breach of “Privacy Regulations”. 

“Regulatory Fines” means fines, penalties, or sanctions awarded for a violation of any “Privacy 
Regulation”. 

“Reputation Business Income Loss” means: 

1. “Earnings Loss” and/or 

2. “Expenses Loss”; 

solely due to the loss of current or future customers during a 12 month period following a 
notification to “Us” in accordance with Section IX.A of a “Security Breach” or “Network Disruption” 
and where such customer loss arises directly from a “Security Breach” or “Network Disruption”. 

“Reputation Business Income Loss” does not include or mean: 

1. any contractual penalties; 

2. any costs or expenses incurred to update, upgrade, replace, restore or otherwise improve 
any “Computer System” to a level beyond that which existed prior to a “Network Disruption”;  
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3. any costs or expenses incurred to identify, remove or remediate computer program errors or 
vulnerabilities, or costs to update, upgrade, replace, restore, maintain or otherwise improve 
any “Computer System”; 

4. any legal costs, expenses or other amounts arising out of liability to any third party; 

5. any amounts incurred as a result of unfavorable business conditions; or 

6. any other consequential amounts, loss or damage. 

“Restoration Costs” means the actual, reasonable and necessary costs, including the additional cost 
of employing temporary staff or paying overtime costs to employees, that “You” incur to replace, 
restore, or re-create “Your” “Digital Assets” to the level or condition at which they existed immediately 
prior to sustaining any alteration, destruction, damage or loss thereof, resulting from a "Security 
Compromise".  If such “Digital Assets” cannot be replaced, restored or re-created, then “Restoration 
Costs” will be limited to the actual, reasonable and necessary costs “You” incur to reach this 
determination.   

“Restoration Costs” also means the actual, reasonable and necessary costs to install a more secure 
and efficient version of "Your" affected "Computer System", provided that the maximum amount "We" 
will pay is twenty-five percent (25%) more than the cost that would have been incurred to replace the 
original model(s) or license(s) that existed prior to the "Security Compromise" (and subject to the 
maximum sublimit as stated in ITEM 3.III.H. of the Declarations). Under no circumstances will "We" 
pay the cost of acquiring or installing "Computer Systems" which did not form a part of "Your" 
"Computer Systems" immediately prior to the incident which gave rise to the "Loss". 

 
“Restoration Costs” do not include: 

 
1. "Systems Integrity Restoration Loss"; 

2.  the economic or market value of any “Digital Assets”, including trade secrets. 

“Retroactive Date” means the date specified in ITEM 7. of the Declarations. 

"Reward Fund Loss" any amount offered and paid by "You" for information that leads to the arrest 
and conviction of any individual(s) committing or trying to commit any illegal act associated with an 
"Event".  The most “We” will pay for any “Reward Fund Loss” is the sublimit of liability stated in ITEM 
3.II.I.3. of the Declarations. Such sublimit is part of the Limit of Liability in Coverage I and not in 
addition. 

“Security Breach” means the actual or reasonably suspected: 

1. loss or disclosure of “Private Information” in “Your” care, custody or control, including such 
information stored on paper or on a “Computer System” operated by “You” or on “Your” 
behalf; or 

2. “Theft of Data”, “Unauthorized Access” to or “Unauthorized Use” of “Private Information” in 
“Your” care, custody or control, including such information stored on paper or on a “Computer 
System” operated by “You” or on “Your” behalf; 

that results in or may result in the compromise of the privacy or confidentiality of “Private 
Information”.   
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More than one “Security Breach” arising from the same or a series of continuous, repeated or 
related acts, errors, or omissions shall be considered a single “Security Breach”, which shall be 
deemed to have first occurred at the time of the first such “Security Breach”. 

 
“Security Compromise” means the actual or reasonably suspected: 

1.  “Unauthorized Access” or “Unauthorized Use” of “Your” “Computer System” or “Your” “Digital 
Assets”; 

2.  unauthorized transmission of computer code into “Your” “Computer System” that causes loss 
or damage to “Your” “Digital Assets”; or 

3. “Denial of Service Attack” on “Your” “Computer System” that causes loss or damage to “Your” 
“Digital Assets”. 

“Security Wrongful Act” means any act, error, or omission committed by “You” or a person or entity for 
which “You” are legally responsible, including an independent contractor or outsourcing organization, 
in the conduct of “Computer Systems” security and the protection of the security and confidentiality of 
“Private Information”, that results in: 

1. the inability of a third (3rd) party, who is authorized to do so, to gain access to “Your” 
“Computer Systems”; 

2. the failure to prevent or hinder “Unauthorized Access” to or “Unauthorized Use” of a 
“Computer System” operated by “You” or on “Your” behalf, the failure to prevent physical theft 
of hardware or firmware “You” control, the failure to prevent people or processes security 
failures, or the failure to prevent false communications designed to trick the user into 
surrendering “Private Information” (such as phishing, pharming or vishing), any of which 
results in: 

a. The alteration, copying, corruption, destruction or deletion of, or damage to, electronic 
data on a “Computer System” operated by “You” or on “Your” behalf; 

b. Unauthorized disclosure of “Private Information”; 

c. “Theft of Data” (including identity theft); or 

d. Denial of service attacks against “Internet” sites or “Computer Systems” of a third (3rd) 
party; or 

3. the failure to prevent transmission of “Malicious Code” from a “Computer System” operated 
by “You” or on “Your” behalf to a third (3rd) party’s “Computer System”. 

"Services Fraud Event" means the unauthorized use of or access to "Your" "Computer System" by a 
third party which results in increased service charges to "You", including: the unauthorized use of 
"Your" "Computer System" by a third party to mine cryptocurrency or any other digital or electronic 
currency; the fraudulent or unauthorized use of Software-as-a-Service (SaaS), Infrastructure-as-a-
Service (IaaS), Network-as-a-Service (NaaS), or IP Telephony. 

"Services Fraud Loss" means monetary or other financial asset loss as a result of a "Services Fraud 
Event", provided: (1) the service provider charges "You" via a periodic billing statement pursuant to a 
written contract that was executed before the “Services Fraud Event” occurred; (2) the service 
provider charges "You" a fee that scales with the rate of use of such services; and (3) the "Services 
Fraud Event" began on or after the “Retroactive Date”.  The most “We” will pay for any “Services 
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Fraud Loss” is the sublimit of liability stated in ITEM 3.II.I.2. of the Declarations. Such sublimit is part 
of the Limit of Liability in Coverage I and not in addition. 

“Service Provider” means any third (3rd) party that is responsible for the processing, maintenance, 
protection or storage of “Digital Assets” pursuant to a written contract directly with “Your 
Organization”. A “Service Provider” does not include any provider of telecommunications services, 
including “Internet” access, to “You”. 

“Subsidiary” means any corporation of which more than fifty percent (50%) of the outstanding 
securities representing the present right to vote for the election of such corporation’s directors are 
owned by the “Named Insured” directly or indirectly, if such corporation was so owned on the 
inception date of this Policy; or  

1. becomes so owned after the inception date of this Policy, provided the revenues of the newly 
acquired corporation do not exceed twenty-five percent (25%) of “Your Organization’s” 
annual revenues as set forth in its most recent audited financial statement; or 

2. becomes so owned after the inception date of this Policy, provided that if the revenues of the 
newly acquired corporation exceed twenty-five percent 25%) of “Your Organization’s” annual 
revenues as set forth in its most recent audited financial statement, the provisions of Section 
IX. I. must be fulfilled. 

"Systems Integrity Restoration Loss" means the reasonable and necessary costs "You" incur, with our 
prior written consent, to restore or replace that part of "Your" "Computer System" directly impacted by 
a "Security Compromise".  "System Integrity Restoration Loss" does not include "Restoration Costs". 
The most “We” will pay for any “Systems Integrity Restoration Loss” is the sublimit of liability stated in 
ITEM 3.II.G.4. of the Declarations. Such sublimit is part of the Limit of Liability in Coverage G and not 
in addition. 

“Telecommunications Services” means telephone, fax, broadband, or other data transmission 
services that “Your Organization” purchases from third parties. 

“Telephone Hacking Event” means a third party’s intentional, unauthorized and fraudulent use of 
“Your” “Telecommunications Services” that results in unauthorized calls or unauthorized use of “Your” 
bandwidth. 

“Telephone Hacking Loss” means “Your” monetary or other financial asset loss as a result of a 
“Telephone Hacking Event”.  The most “We” will pay for any “Telephone Hacking Loss” is the sublimit 
of liability stated in ITEM 3.II.I.6. of the Declarations. Such sublimit is part of the Limit of Liability in 
Coverage I and not in addition. 

“Theft Of Data” means the unauthorized taking, misuse or disclosure of information on including but 
not limited to charge, debit, or credit information, banking, financial and investment services account 
information, proprietary information, and “Private Information”.  

“Unauthorized Access” means the gaining of access to a “Computer System” by an unauthorized 
person or an authorized person in an unauthorized manner. 

“Unauthorized Use” means the use of a “Computer System” by an unauthorized person or an 
authorized person in an unauthorized manner. 

“Waiting Period” means the time period specified in ITEM 11. of the Declarations. 

“We”, “Us” or “Our” means the underwriters providing this insurance.  
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“Wrongful Act” means a “Privacy Wrongful Act”, “Security Wrongful Act”, “Multimedia Wrongful Act”, 
or “PCI DSS Wrongful Act”. 

“You” or “Your” or “Yours” means: 

1. the entity named in ITEM 1. of the Declarations (“Named Insured”) and its “Subsidiaries” 
(together “Your Organization”); 

2. any present or future director, officer, or trustee of “Your Organization”, but only with respect 
to the performance of his or her duties as such on behalf of “Your Organization”; 

3. any present or future “Employee” of “Your Organization” but only with respect to work done 
while acting within the scope of his or her employment and related to the conduct of “Your 
Organization’s” business; 

4. in the event that the “Named Insured” is a partnership, limited liability partnership, or limited 
liability company, then any general or managing partner, principal, or owner thereof, but only 
while acting within the scope of his or her duties as such; 

5. any person who previously qualified as “You” under 2, 3, or 4 above prior to the termination of 
the required relationship with “Your Organization”, but only with respect to the performance of 
his or her duties as such on behalf of “Your Organization”;  

6. the estate, heirs, executors, administrators, assigns and legal representatives of any of “You” 
in the event of “Your” death, incapacity, insolvency or bankruptcy, but only to the extent that 
“You” would otherwise be provided coverage under this insurance; 

7. any agent or independent contractor, including any distributor, licensee or sub-licensee, but 
only while acting on “Your” behalf, at “Your” direction, and under “Your” control; and 

8. any third (3rd) party entity (including a HIPAA Covered Entity) required by contract to be 
named as an insured under this Policy, but only in respect of sums which they become legally 
obligated to pay (including liability for claimants’ costs and expenses) as a result of a “Claim” 
arising solely out of an act, error or omission committed by “You”, provided that: 

a)  “You” contracted in writing to indemnify the third (3rd) party for such a “Claim” prior to it 
first being made against them; and 

b)  had the “Claim” been made against “You”, then “You” would be entitled to indemnity 
under this Policy. 

As a condition to “Our” indemnification of any third (3rd) party they shall prove to “Our” 
satisfaction that the “Claim” arose solely out of a “Wrongful Act”, act, error or omission 
committed by “You”; and where a third (3rd) party is indemnified as an additional insured as a 
result, it is understood and agreed that any “Claim” made by that third (3rd) party against 
“You” shall be treated by “Us” as if they were a third (3rd) party, not an additional insured. 

VI. LIMITS OF LIABILITY 

Limits of Liability for Damages and Claims Expenses 
 

A. The amount stated in the Policy as stated in ITEM 3.I of the Declarations (herein the “Policy 
Aggregate Limit”) is the most “We” will pay in the aggregate under this Policy, under all Coverages 
combined, for: 
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1. all “Damages”; and  

2. all “Claims Expenses”.  

regardless of the number of “Claims”, “Events”, “Wrongful Acts”, acts, errors, or omissions, insured 
persons, insured entities or claimants involved, or Coverages triggered.  

B. For any Coverage purchased as indicated in ITEM 3.II of the Declarations, any Per Single “Claim”, 
Per Single “Event” or Aggregate Per Coverage “Sublimit(s) of Liability” shall be part of, and not in 
addition to, the “Policy Aggregate Limit”, unless otherwise specified. 

 
C. If any single “Claim”, single “Event”, or single “Event” combined with a single “Claim” directly arising 

therefrom (“Combined Matter”) is covered under more than one Coverage, the highest applicable 
Per Single “Claim” or Per Single “Event” “Sublimit of Liability” shall be the most “We” shall pay as 
to such single “Claim”, single “Event” or “Combined Matter”, and such single “Claim”, single “Event” 
or “Combined Matter” shall be subject to the highest applicable retention, unless otherwise 
specified.  

 
D. Any Aggregate Per Coverage “Sublimit of Liability” as stated in ITEM 3.II of the Declarations shall 

be the most “We” will pay in the aggregate for any given Coverage, for: 
 

1. all “Damages”; and 
2. all “Claims Expenses”. 
 
regardless of the number of “Claims”, “Events”, “Wrongful Acts”, acts, errors, or omissions, insured 
persons, insured entities or claimants to which such given Coverage applies. 
 

Limits of Liability for Loss(es) 

E. The amount stated in the Policy as stated in ITEM 3.I of the Declarations (herein the “Each Event 
Aggregate Limit”) is the most “We” will pay in the aggregate under this Policy for all "Loss" arising 
out of a single "Event". 

F.  Any Aggregate Per Coverage “Sublimit of Liability” as stated in ITEM 3.II of the Declarations shall 
be the most “We” will pay in the aggregate for any given Coverage under this Policy for all "Loss" 
arising out of a single "Event". 

 
VII. RETENTIONS 

The retention for each Coverage is stated in ITEM 4 of the Declarations.  The applicable retention 
shall be first applied to “Damages”, “Claims Expenses” and “Loss” covered by this Policy and “You” 
shall make direct payments within the retention to appropriate other parties designated by “Us”.  “We” 
shall be liable only for the amounts in excess of the retention, not to exceed the applicable 
“Sublimit(s) of Liability” or “Policy Aggregate Limit”.  Each single “Claim”, single “Event” or “Combined 
Matter” shall be deemed to be one single potentially covered matter, and only one retention shall 
apply thereto.  Where multiple Coverages potentially apply to a single “Claim”, single “Event” or 
“Combined Matter”; only one retention shall apply and this shall be the highest retention applicable to 
such Coverages. 
 
Except as otherwise provided, the amount set forth in ITEM 4 of the Declarations (the "Aggregate 
Retention Amount") is the most "You" will pay for all retentions combined under this Policy regardless 
of the number of "Claims", "Events", or "Wrongful Acts".  Upon payment of the "Aggregate Retention 
Amount" by "You" the applicable retentions shall be waived. 
 
No retention is applicable to “Breach Response Counsel” fees and expenses. 
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With respect to Coverage G. 1, once the “Period of Restoration” has exceeded the “Waiting Period”, 
the retention stated in ITEM 4 of the Declarations shall be applied against the “Business Income 
Loss” computed from the commencement of the “Network Disruption”. 
 
At “Our” sole and absolute discretion, “We” may pay all or part of the applicable retention, in which 
case “You” agree to repay “Us” immediately after “We” notify “You” of the payment; and such 
payment or repayment of any amount within the retention shall be first applied to “Damages”, “Claims 
Expenses” and “Loss” covered by this Policy. 
 

VIII. EXTENDED REPORTING PERIOD 

A. Basic “Extended Reporting Period”:  In the event of cancellation or non-renewal of this Policy by 
“You” or “Us”, an “Extended Reporting Period” of sixty (60) days immediately following such 
cancellation or non-renewal shall be automatically granted hereunder at no additional premium.  
Such “Extended Reporting Period” shall cover “Claims” first made and reported to “Us” during 
such sixty (60) day “Extended Reporting Period” but only in respect of any act, error, or omission 
committed prior to the date of cancellation or non-renewal, and subject to all other terms, 
conditions, and exclusions of this Policy.  No “Claim” in such sixty (60) day extended reported 
period shall be covered under this Policy if “You” are entitled to indemnity under any other 
insurance or would have been entitled to indemnity under such insurance but for the exhaustion 
thereof.   

 
B. Optional “Extended Reporting Period”:  In the event of cancellation or non-renewal of this Policy 

by “You” or “Us”, “You” shall have the right, upon payment in full and not proportionally or 
otherwise in part to have issued an endorsement providing an optional “Extended Reporting 
Period” after the end of the “Policy Period” as follows. 

Extended Reporting Period Extended Reporting Period Premium 
12 Months 100% of the Annual Policy Premium 
24 Months 150% of the Annual Policy Premium 
36 Months 200% of the Annual Policy Premium 

C.   
1. Such optional “Extended Reporting Period” shall cover “Claims” made and reported to “Us” 

during this optional “Extended Reporting Period”, but only in respect of any “Claim” arising 
out of any act, error, or omission committed prior to the date of cancellation or non-renewal, 
and subject to all other terms, conditions, and exclusions of the Policy. 

 
2. In order for “You” to invoke the optional “Extended Reporting Period”, the payment of 

additional premium as stated in this provision must be paid to “Us” within sixty (60) days 
after the end of the “Policy Period”.  
 

3. At the commencement of the optional “Extended Reporting Period”, the entire premium 
shall be deemed fully earned, and in the event “You” terminate the optional “Extended 
Reporting Period” for whatever reason prior to its natural expiration, “We” will not be liable 
to return any premium paid for the optional “Extended Reporting Period”. 

 
D. Terms and conditions of basic and optional “Extended Reporting Period”: 

 
1. At renewal of this Policy, “Our” quotation of different premium, retention or limit of 

indemnity or changes in policy language shall not constitute non-renewal by “Us” for the 
purposes of granting the optional “Extended Reporting Period”. 

2. The right to the “Extended Reporting Period” shall not be available to “You” where “We” 
cancel or non-renew due to non-payment of premium.  

3. The limit of liability for the “Extended Reporting Period” shall be part of, and not in 
addition to, the limit of liability for the “Policy Period”.  
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4. All notices and premium payments with respect to the “Extended Reporting Period” shall 
be directed to “Us” through the entity named in the Policy. 

 
IX. TERMS AND CONDITIONS 

A. NOTICE OF CLAIM OR CIRCUMSTANCE THAT MIGHT LEAD TO A CLAIM    
 

1. If any “Claim” is made against “You” during the “Policy Period” (or an “Extended Reporting 
Period”, if applicable), or an “Event” first occurs during the “Policy Period”, then as soon as 
practicable after a member of the “Control Group” becomes aware of such “Claim” or “Event”, 
“You” must provide notice thereof to “Us” through the person identified in ITEM 8. in the 
Declarations, during the “Policy Period” (or an “Extended Reporting Period”, if applicable), 
including every demand, notice, summons or other process “You” or “Your” representative 
receive. 

2. If during the “Policy Period” a member of the “Control Group” becomes aware of any situation, 
circumstance, “Wrongful Act”, act, error or omission that might reasonably give rise to a “Claim”, 
and if “You” give written notice to “Us” through the person identified in ITEM 8. in the 
Declarations, as soon as practicable during the “Policy Period”, of: 

a. The specific details of the situation, circumstance, “Wrongful Act”, act, error or omission 
that might reasonably give rise to a “Claim”;  

b. The possible damage which may result or has resulted from the situation, circumstance, 
“Wrongful Act”, act, error or omission;   

c. A description of how “You” first became aware of the situation, circumstance, “Wrongful 
Act”, act, error or omission; and 

d. Any “Computer System” security and event logs which provide evidence of the situation, 
circumstance, “Wrongful Act”, act, error or omission, 

then any subsequent “Claim” made against “You” arising out of such situation, circumstance, 
“Wrongful Act”, act, error or omission which is the subject of the written notice will be deemed 
to have been first made at the time written notice complying with the above requirements was 
first given to “Us”.   

3. A “Claim” shall be considered to be reported to “Us” when notice is first given to “Us” through 
the person identified in ITEM 8. in the Declarations or when notice of a situation, 
circumstance, “Wrongful Act", act, error or omission which might reasonably give rise to a 
“Claim” is first provided in compliance with Section IX.A.2 above.  An “Event” shall be 
considered reported to “Us” when notice is first given to “Us” through the person identified in 
ITEM 8. in the Declarations. 

4. Whenever coverage under this Policy would be lost due to non-compliance of Section 
IX.A.1.’s notice requirements because of the failure to give such notice, or concealment of 
such failure, by one or more “You” responsible for causing the “Damage”, “Loss” or other 
amounts potentially insured hereunder, then “We” agree that such insurance as would 
otherwise be afforded under this Policy shall remain available with respect to those of “You” 
who did not personally commit, personally participate in committing or personally acquiesce 
in such failure to give notice, provided that those of “You” entitled to the benefit of this 
provision provide notice of a “Claim” or “Event” during the “Policy Period” (or “Extended 
Reporting Period”, if applicable), promptly after obtaining knowledge of such failure of any 
others of “You” to comply with Section IX.A.1. 
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However, such insurance as afforded by this provision shall not cover a “Claim” against “Your 
Organization”, or an “Event”, if a member of the “Control Group” failed to give notice as required 
by Section IX.A.1.if such “Claim” or “Event” arises from “Wrongful Acts”, acts, errors or omissions 
that were also known to another then current member of the “Control Group”. 

B. ASSISTANCE AND COOPERATION 
 

1. “You” shall cooperate with “Us” in all investigations. “You” shall execute or cause to be 
executed all papers and render all assistance as requested by “Us”.  Part of this assistance 
may require “You” to provide soft copies of “Your” system security and event logs. 

 
2. Upon “Our” request, “You” shall assist in making settlements, in the conduct of suits and in 

enforcing any right of contribution or indemnity against any person or organization who may be 
liable to “You” because of “Wrongful Acts”, acts, errors, or omissions with respect to which 
insurance is afforded under this Policy; and “You” shall attend hearings and trials and assist in 
securing and giving evidence and obtaining the attendance of witnesses.   

 
3. “You” shall not admit liability, make any payment, assume any obligation, incur any expense, 

enter into any settlement, stipulate to any judgment or award or dispose of any “Claim” without 
“Our” written consent, unless otherwise provided under Section II.   

 
4. As soon as practicable after “You” give “Us” notice of any “Claim”, “Event”, or circumstance, 

“You” must also give “Us” copies of reports, photographs, investigations, pleadings and all 
other papers in connection therewith, including allowing “Us” to question “You” under oath at 
such times as may be reasonably required regarding “Your Organization’s” books, records, and 
any other information relating to such matters. 

 
5. In the event of a “Privacy Breach”, “Security Breach” or other “Event”, “You” must take all 

reasonable steps to protect “Computer Systems” and “Private Information” from further access, 
disclosure, loss or damage.  

 
C. DUTIES FOLLOWING NOTICE OF AN EVENT (applicable to Coverages C, F, G and I only). 
 

“You” must see that the following are done if “You” send “Us” notice of an “Event” to which 
Coverages C, F, G or I potentially apply: 

1. at “Our” request, notify the police, FBI, CERT or other applicable law enforcement authority, 
central reporting or investigative organization that “We” may designate, if it appears that a law 
may have been broken; 

2. immediately take all reasonable steps and measures necessary to limit or mitigate the “Loss”; 

3. send “Us” copies of every demand, notice, summons, or any other applicable information 
“You” receive; 

4. if requested, permit “Us” to question “You” under oath at such times and places as may be 
reasonably required about matters relating to this insurance, including “Your” books and 
records; 

5. send “Us” a sworn statement of “Loss” or other amounts incurred containing the information 
“We” request to resolve, settle or otherwise handle the “Event”. “We” will provide “You” with 
the necessary forms; 

6. cooperate with “Us” and counsel “We” may appoint in the investigation of any “Event” 
covered by this Policy; 
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7. assist “Us” and counsel “We” may appoint in the investigation or settlement of “Loss”; 

8. assist “Us” in protecting and enforcing any right of subrogation, contribution or indemnity 
against any person, organization or other entity that may be liable to “You”, including 
attending depositions, hearings and trials;  

9. assist “Us” when a “Telephone Hacking Event” and/or “Funds Transfer Fraud” occurs, and 

10. otherwise assist in securing and giving documentation and evidence, and obtaining the 
attendance of witnesses. 

A “Telephone Hacking Event” will be deemed to occur when “You” first discover that a 
“Telephone Hacking Event” has occurred, or “You” have a reasonable basis to know that a 
“Telephone Hacking Event” has occurred, including the receipt of any notice, invoice, or 
billing evidencing unauthorized use of “Telecommunications Services”. If any related 
“Telephone Hacking Events” subsequently occur, and are reported to “Us,” all such related 
“Telephone Hacking Events” will be considered a single “Telephone Hacking Event” and will 
be deemed to have occurred on the date the first of those “Telephone Hacking Events” 
occurred. 

“Funds Transfer Fraud” will be deemed to occur when “You” first know that a “Funds Transfer 
Fraud” has occurred, or “You” have a reasonable basis to know that a “Funds Transfer 
Fraud” has occurred, including any unauthorized electronic funds transfer; theft of “Your” 
money or other financial assets from "Your" bank by electronic means; theft of money or 
other financial assets from “Your” corporate credit cards by electronic means; or any 
fraudulent manipulation of electronic documentation while stored on “Your” “Computer 
System”. If related “Funds Transfer Fraud” events subsequently occur, and are reported to 
“Us,” all such related “Funds Transfer Fraud” events will be considered a single “Funds 
Transfer Fraud” event and will be deemed to have occurred on the date the first of those 
“Funds Transfer Fraud” events occurred. 

As soon as a “Telephone Hacking Event” and/or “Funds Transfer Fraud” first occurs, “You” 
must notify us in accordance with Section IX., TERMS AND CONDITIONS, paragraph A. 
NOTICE OF CLAIM OR CIRCUMSTANCE THAT MIGHT LEAD TO A CLAIM. 

D. SUBROGATION 

In the event of any payment under this Policy, “You” agree to give “Us” the right to any subrogation 
and recovery to the extent of “Our” payments. “You” agree to execute all papers required and will 
do everything that is reasonably necessary to secure these rights to enable “Us” to bring suit in 
“Your” name. “You” agree to fully cooperate in “Our” prosecution of that suit.  “You” agree not to 
take any action that could impair “Our” right of subrogation without “Our” written consent, whether 
or not “You” have incurred any unreimbursed amounts. Any recoveries shall be applied first to 
subrogation expenses, second to “Damages”, “Claims Expenses” and “Loss” paid by “Us”, and third 
to the Retention.  Any additional amounts recovered shall be paid to “You”. 

 
E. INSPECTIONS AND SURVEYS 
 
“We” may choose to perform inspections or surveys of “Your” operations, conduct interviews and 
review documents as part of “Our” underwriting, “Our” decision whether to provide continued or 
modified coverage, or “Our” processing of any “Claim” or “Event”. If “We” make recommendations 
as a result of these inspections, “You” should not assume that every possible recommendation has 
been made or that “Your” implementation of a recommendation will prevent a “Claim” or “Event”. 
“We” do not indicate by making an inspection or by providing “You” with a report that “You” are 
complying with or violating any laws, regulations, codes or standards. 
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F. OTHER INSURANCE 
 

This insurance shall apply in excess of any other valid and collectible insurance available to “You”, 
including any retention or deductible portion thereof, unless such other insurance is written only as 
specific excess insurance over this Policy. However, this insurance shall apply as primary in respect 
of any directors & officers, professional liability, errors & omissions, medical malpractice or 
professional service liability policy purchased by “You”. 

 
G. ACTION AGAINST US 

 
No action shall lie against “Us” or “Our” representatives unless, as a condition precedent thereto: 
(1) there shall have been full compliance with all terms of this insurance; and (2) until the amount 
of “Your” obligation to pay shall have been finally determined by judgment or award against “You” 
after trial, regulatory proceeding, or arbitration or by written agreement between “You”, the claimant, 
and “Us”. 

 
“Your” bankruptcy or insolvency shall not relieve “Us” of “Our” obligations hereunder. 

 
H. ENTIRE AGREEMENT  

 
By acceptance of the Policy, “You” agree that this Policy embodies all agreements between “You” 
and “Us” relating to this insurance.  Notice to any agent or knowledge possessed by any agent or 
by any other person shall not effect a waiver or a change in any part of this Policy or stop “Us” from 
asserting any right under the terms of this Policy; nor shall the terms of this Policy be waived or 
changed, except by endorsement issued to form a part of this Policy signed by “Us”.  
 
I. NEW SUBSIDIARIES/CHANGES IN NAMED INSURED OR YOUR ORGANIZATION 

 
1. During the “Policy Period”, if “You” acquire another corporation whose annual revenues 

are more than twenty-five percent (25%) of “Your Organization’s” annual revenues as set 

forth in its most recent audited financial statements, “You” shall give “Us” written notice of 

the acquisition containing full details thereof, no later than sixty (60) days after the 

effective date of such acquisition or creation.  Coverage under this Policy for “Wrongful 

Acts”, acts, errors, or omissions committed or allegedly committed by the newly acquired 

“Subsidiary” or any persons who may become insureds therewith shall be automatic for 

ninety (90) days after such acquisition or creation or, until the end of the ‘Policy Period,’ 

whichever is earlier; after the end of this ninety (90) day period, “We” may agree to add 

coverage for the newly acquired “Subsidiary” upon such terms, conditions, and limitations 

of coverage and such additional premium as “We”, in “Our” sole discretion, may require. 

2. During the “Policy Period”, if the “Named Insured” consolidates or merges with or is 
acquired by another entity, or sells substantially all of its assets to another entity, or a 
receiver, conservator, trustee, liquidator, or rehabilitator, or any similar official is appointed 
for or with respect to the “Named Insured”, then all coverage under this Policy shall 
continue for post-transaction “Claims” first made prior to the expiration of the “Policy 
Period” but only for “Wrongful Acts”, acts, errors or omissions that occurred prior to the 
date of such consolidation, merger or appointment.  Coverage under this Policy shall not 
continue for “Events” that first commence post-transaction but prior to the expiration of the 
“Policy Period”, unless coverage for such “Events” is specifically agreed to by “Us” and 
provided by endorsement hereto. 
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3. Should an entity cease to be a “Subsidiary” after the inception date of this Policy, coverage 
with respect to such entity and its insured persons shall continue as if it was still a 
“Subsidiary” until the expiration date of this Policy, but only with respect to a “Claim” that 
arises out of any “Wrongful Act”, act, error, or omission committed prior to the date that it 
ceased to be a “Subsidiary”. 

 
4. All notices and premium payments made under this paragraph shall be directed to “Us” 

through the “Named Insured”.   
 

J. ASSIGNMENT 
 

“Your” interest under this Policy may not be assigned to any other person or organization, whether 
by operation of law or otherwise, without “Our” written consent. If “You” shall die or be adjudged 
incompetent, such insurance shall cover “Your” legal representative as “You” would be covered 
under this Policy.  

 
K. CANCELLATION AND NON-RENEWAL 

 
This Policy may be cancelled or non-renewed by “You” at any time on request by sending a prior 
written notice to “Us” stating when thereafter the cancellation will be effective. 

 
1. “We” may not cancel this Policy, except for nonpayment of Premium.  If “We” cancel this 

Policy for non-payment of Premium, “We” will provide “You” with at least twenty (20) days 
advance written notice. 

 
2. If this Policy is cancelled by “You”, “We” shall refund the unearned Premium computed pro-

rata. If this Policy is cancelled by “Us”, the refund of paid Premium shall be computed pro-
rata.  Payment or tender of any unearned Premium by “Us” shall not be a condition precedent 
to the effectiveness of such termination, but such payment shall be made as soon as 
practicable.  No Premium will be refunded where any “Claims” or circumstances have been 
notified under this Policy. 

 
3. “We” may non-renew this Policy by providing “You” with at least sixty (60) days written notice 

before the expiration date.  If the notice is given less than sixty (60) days before expiration, 
Coverage will remain in effect until sixty (60) days after notice is mailed.  The Premium due 
for any period of Coverage that extends beyond the expiration date will be determined pro-
rata based upon this Policy’s total Premium for the expiring Policy Period. 

 
4. Any offer to renew this Policy on terms involving a change in Retentions, Limit of Liability, 

Premium or other terms or conditions will not constitute a refusal to renew this Policy. 
 

L. WORDS AND TITLES OF PARAGRAPHS 
 

 The titles of paragraphs, section, provisions, or endorsements of or to this Policy are intended 
solely for convenience and reference, and are not deemed in any way to limit or expand the 
provisions to which they relate and are not part of the Policy.  Whenever the singular form of 
a word is used herein, the same shall include the plural when required by context. 

M. NAMED INSURED AUTHORIZATION  
 

The “Named Insured” has the right and duty to act on “Your” behalf for: 

1. the giving and receiving of notice of cancellation; 

2. the payment of premiums, including additional premiums; 
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3. the receiving of any return premiums; 

4. the acceptance of any endorsements added after the effective date of coverage; 

5. the payment of any retentions; 

6. the receiving of any amounts paid hereunder; and  

7. otherwise corresponding with “Us”. 

N. REPRESENTATIONS BY YOU 
 
By acceptance of this Policy, “You” agree that the statements contained in the “Application”, any 
application for coverage of which this Policy is a renewal, and any supplemental materials 
submitted therewith, are “Your” agreements and representations, that they shall be deemed 
material to the risk assumed by “Us”, and that this Policy is issued in reliance upon the truth thereof. 

 
The misrepresentation or non-disclosure of any matter by “You” or “Your” agent in the “Application”, 
any application for coverage of which this Policy is a renewal, or any supplemental materials 
submitted therewith will render the Policy null and void and relieve “Us” from all liability under the 
Policy. 
 
O. SERVICE OF SUIT CLAUSE (U.S.A.) 

 
1. It is agreed that in the event of “Our” failure to pay any amount claimed to be due under 

this Policy, at “Your” request “We” will submit to the jurisdiction of a court of competent 
jurisdiction within the United States.  Nothing in this clause constitutes or should be 
understood to constitute a waiver of “Our” rights to commence an action in any court of 
competent jurisdiction in the United States, to remove an action to a United States District 
Court, or seek a transfer of a case to another court as permitted by the laws of the United 
States or any state in the United States.  It is further agreed that service of process in such 
suit may be made upon “Our” representative, designated in the Policy, and that in any suit 
instituted against any one of “Us” upon this contract, “We” will abide by the final decision 
of such court or of any appellate court, in the event of an appeal. 

 
2. “Our” representative designated in the Policy is authorized and directed to accept service 

of process on “Our” behalf in any such suit and/or upon “Your” request to give a written 
undertaking to “You” that they will enter a general appearance upon “Our” behalf in the 
event such a suit shall be instituted. 

 
3. Pursuant to any statute of any state, territory, or district of the United States which makes 

provision therefore, “We” hereby designate the Superintendent, Commissioner, or Director 
of Insurance or other officer specified for that purpose in the statute, or his successor in 
office, as “Our” true and lawful attorney upon whom may be served any lawful process in 
any action, suit, or proceeding instituted by or on behalf of “You” or any beneficiary 
hereunder arising out of this Policy, and hereby designate “Our” representative listed in the 
Policy as the person to whom the said officer is authorized to mail such process or a true 
copy thereof.    

 
P. CHOICE OF LAW 

 
Any disputes involving this Policy shall be resolved applying the laws of the state identified in ITEM 
10. of the Declarations. 
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Q. ARBITRATION 
 

Any controversy arising out of or relating to this policy or the breach, termination or invalidity 
thereof shall be settled by binding arbitration in accordance with the commercial arbitration 
rules, but not the authority or jurisdiction, of the American Arbitration Association (herein “AAA”) 
then in effect. “We” and the "Named Insured" shall each appoint an arbitrator.  Each arbitrator 
must be disinterested other than the "Named Insured" or any present or former officers or 
directors of the Insured. As soon as one party notifies the other of its demand for arbitration 
and names its arbitrator, the other party agrees to name its arbitrator within thirty (30) days of 
said notice.  Within thirty (30) days of the naming of the second arbitrator, the two arbitrators 
will select a third arbitrator to be chairman of the panel, other than the "Named Insured" or 
any present or former officers or directors of the Insured.  Should the two arbitrators not be able 
to agree on a choice of the third, then the Chief Judge of the chosen competent jurisdiction 
will make the appointment of such third arbitrator.  None of the arbitrators may be current or 
former officers, directors, or employees of the "Named Insured"  or “Us.” The three arbitrators 
will comprise the arbitration panel for the purposes of this Policy. 

 

Each party to this policy will submit its case with supporting documents to the arbitration panel 
within thirty (30) days after appointment of the third arbitrator. However, the panel may agree 
to extend this period for a reasonable time.  Unless extended by the consent of the parties, 
the majority of the three arbitrators will issue a written decision resolving the controversy 
before them within thirty (30) days of the time the parties are required to submit their cases and 
related documentation. The arbitrators’ written decision will state the facts reviewed, 
conclusions reached and the reasons for these conclusions.  That decision will be final and 
binding upon the parties in any court of competent jurisdiction. 

 

Each party will pay the fees and expenses of its arbitrator, unless otherwise agreed by the 

parties. The remaining costs of arbitration will be shared equally by the parties. 

 

Arbitration will take place in a competent jurisdiction agreed to by the parties. 

 

Any disputes involving this Policy shall be resolved applying the substantive law as 
designated in ITEM 10. of the Declarations.  

 
In witness whereof, the company has caused this policy to be signed by its President and its Secretary 
at Oakbrook Terrace, Illinois.   
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2 Mid America Plaza, Suite 200

Oakbrook Terrace, IL 60181
(312) 803-7384

A.  

CYBER DECEPTION ENDORSEMENT

CYBER AND PRIVACY LIABILITY POLICY

94.510-1 (07/19)

This Endorsement, effective at 12:01 a.m. CST, on December 7, 2020 forms part of:

Policy No.: RPS-Q-50190226M/1

Issued to: City of Glen Cove

Issued by: BCS Insurance Company

 Retention: The retention for a "Loss" resulting from a "Cyber Deception Event" is as stated in ITEM 4.I.8 of the Declarations.

A single retention shall apply to a "Cyber Deception Event" arising out of the same, related, or continuing acts,

facts, or circumstances.

 Sublimit: The most "We" will pay for a "Loss" resulting from a "Cyber Deception Event" is the amount stated in ITEM 3.II.I.8

of the Declarations. Such sub-limit shall be part of and not in addition to the "Policy Aggregate Limit".

For the avoidance of doubt, if a "Cyber Deception Event" arises from the same or a series of related or repeated acts, errors, or

omissions or from any continuing acts, errors, or omissions then this shall be considered a single "Event" for the purposes of this

policy and furthermore each corresponding retention shall apply separately to the applicable portion of such single "Event", and

in no event shall the corresponding retentions be combined to create a larger retention amount than that exists for each

corresponding retention.

This Endorsement modifies insurance provided under the following:

CYBER AND PRIVACY LIABILITY POLICY

In consideration of the premium required for the Cyber Deception Endorsement, and subject to all of the terms, conditions and

exclusions in the Policy referenced above, (except as amended by this Endorsement), the Company hereby agrees to extend

coverage to the Insured as follows:

CYBER DECEPTION

“We” shall reimburse "Your Organization" for the "Loss of Funds" or for the "Value of Goods" transferred which occur as a direct

result of a "Cyber Deception Event" (which follows the "Retroactive Date" on the Declarations) which is notified to "Us" during the

"Policy Period".

DEFINITIONS:

"Account" means any bank account held in the name of "Your Organization" or value stored in the form of cryptocurrency;

"Client" means any individual or entity to whom "You" are contracted to perform services or supply goods;
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A.  

1.  

2.  

1.  

2.  

1.  

2.  

B.  

1.  

2.  

3.  

4.  

"Cyber Deception" means the intentional misleading of "You" by means of a dishonest misrepresentation of a material fact

contained or conveyed within an electronic or telephonic communication(s) and which relied upon by "You" believing it to be

genuine.

"Cyber Deception Event" means:

The good faith transfer by "You" of "Your Organization's" funds or the transfer of "Your Goods", in lieu of payment,

to a third party as a direct result of a "Cyber Deception", whereby "You" were directed to transfer "Goods" or pay

funds to a third party under false pretenses; or

The theft of "Your Organization's" funds as a result of an unauthorized intrusion into or "Security Compromise" of

"Your" "Computer System" directly enabled as a result of a "Cyber Deception".

Solely with respect to this Endorsement, the definition of "Event" is amended to include a "Cyber Deception Event".

"Goods" means those products supplied by "You" to a "Client" under a contract.

"Loss of Funds" means the loss of money from "Your" "Account", or the loss of money held on behalf of "Your" customers or

clients. "Loss of Funds" shall not include:

Any fees, fines or charges assessed against "You" or any expenses "You" incur as a result of any "Cyber

Deception Event"; or

The cost of "Your" time in identifying and rectifying the "Cyber Deception Event".

Solely with respect to this Endorsement, the definition of "Loss" is amended to include "Loss of Funds".

"Value of Goods" means the cost price of those "Goods" excluding:

Any element of profit to "Your Organization"; or

Any tax which "You" may be able to recover as a result of "Goods" being misappropriated by way of the "Cyber

Deception Event".

Solely with respect to this Endorsement, the definition of "Loss" is amended to include the "Value of Goods".

NOTICE OF CYBER DECEPTION EVENT

If any "Cyber Deception Event" occurs, then as soon as reasonably practicable after "Your" Chief Executive Office, Finance

Director, General Counsel, or Risk Manager or their functional equivalents becomes aware of such "Cyber Deception Event",

"You" shall notify "Us" by forwarding notice to the persons named in Item 8. of the Declarations and giving as much details

as possible of the following:

Specific details of the acts, facts, or circumstances that gave rise to the "Cyber Deception Event";

Possible amounts potentially covered under this policy that may result or have resulted from the acts, facts or

circumstances;

Details regarding how "You" first became aware of the acts, facts, or circumstances; and

The "Computer Network" security and event logs, which provide evidence of the alleged incident.
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B.  

C.  

1.  

2.  

3.  

a.  

b.  

c.  

d.  

e.  

4.  

D.  

Any subsequent "Cyber Deception Event" arising out of such acts, facts, or circumstances which is the subject of the written

notice will be deemed to be a "Cyber Deception Event" at the time written notice complying with the above requirements

was first given to "Us".

EXCLUSIONS

"We" shall not be liable for any "Cyber Deception Event" arising out of:

Any "Cyber Deception Event", which was first committed or occurred prior to the "Retroactive Date";

Any "Cyber Deception Event" notified to and accepted by a previous insurer under an insurance policy of which

this policy is a renewal or replacement;

Any "Loss of Funds" or "Value of Goods" arising out of or caused by:

The wear and tear, drop in performance, progressive or gradual deterioration, or aging of electronic equipment

and other property or "Hardware" used by "You";

Failure by "You" or those acting on "Your" behalf to maintain any computer, computer network or network,

computer software, or any other equipment;

Failure or gradual deterioration of overhead transmission, distribution lines or subterranean insulation or

cabling;

"Your" knowing use of illegal or unlicensed programs that are in violation of provisions or laws referring to

software protection; or

The existence, emission, or discharge of any electromagnetic field, electromagnetic radiation, or

electromagnetism that actually or allegedly affects the health, safety, or condition of any person or the

environment or that affects the value, marketability, condition, or use of any property.

Gambling, pornography, prizes, awards, coupons, or the sale or provision of prohibited, restricted, or regulated

items including, but not limited to, alcoholic beverages, tobacco, or drugs.

CANCELLATION AND NONRENEWAL

“You” may not cancel the coverage afforded by this Endorsement unless “You” cancel this entire Policy pursuant to Section IX.

K. of this Policy.
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I.  

II.  

III.  

NUCLEAR INCIDENT EXCLUSION CLAUSE-LIABILITY-DIRECT
(BROAD) (U.S.A.)

94.102 (01/15)

This Endorsement, effective at 12:01 a.m. CST, on December 7, 2020 forms part of:

Policy No.: RPS-Q-50190226M/1

Issued to: City of Glen Cove

Issued by: BCS Insurance Company

For attachment to insurances of the following classifications in the U.S.A., its Territories and Possessions, Puerto Rico and the

Canal Zone:

Owners, Landlords and Tenants Liability, Contractual Liability, Elevator Liability, Owners or Contractors (including railroad)

Protective Liability, Manufacturers and Contractors Liability, Product Liability, Professional and Malpractice Liability,

Storekeepers Liability, Garage Liability, Automobile Liability (including Massachusetts Motor Vehicle or Garage Liability),

not being insurances of the classifications to which the Nuclear Incident Exclusion Clause-Liability-Direct (Limited) applies.

This Policy* does not apply:

Under any Liability Coverage, to injury, sickness, disease, death or destruction:

Under any Medical Payments Coverage, or under any Supplementary Payments Provision relating to immediate medical or

surgical relief, to expenses incurred with respect to bodily injury, sickness, disease or death resulting from the hazardous

properties of nuclear material and arising out of the operation of a nuclear facility by any person or organization.

Under any Liability Coverage, to injury, sickness, disease, death or destruction resulting from the hazardous properties of

nuclear material, if:

with respect to which an insured under the Policy is also an insured under a nuclear energy liability policy issued by

Nuclear Energy Liability Insurance Association, Mutual Atomic Energy Liability Underwriters or Nuclear Insurance

Association of Canada, or would be an insured under any such policy but for its termination upon exhaustion of its limit

of liability; or

(a)

resulting from the hazardous properties of nuclear material and with respect to which (1) any person or organization is

required to maintain financial protection pursuant to the Atomic Energy Act of 1954, or any law amendatory thereof, or

(2) the insured is, or had this Policy not been issued would be, entitled to indemnity from the United States of America,

or any agency thereof, under any agreement entered into by the United States of America, or any agency thereof, with

any person or organization.

(b)

the nuclear material (1) is at any nuclear facility owned by, or operated by or on behalf of, an insured or (2) has been

discharged or dispersed therefrom;

(a)

the nuclear material is contained in spent fuel or waste at any time possessed, handled, used, processed, stored,

transported or disposed of by or on behalf of an insured; or

(b)

the injury, sickness, disease, death or destruction arises out of the furnishing by an insured of services, materials, parts

or equipment in connection with the ning, construction, maintenance, operation or use of any nuclear facility, but if such

facility is located within the United States of America, its territories or possessions or Canada, this exclusion (c) applies

only to injury to or destruction of property at such nuclear facility.

(c)
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IV.  As used in this endorsement:

"hazardous properties" include radioactive, toxic or explosive properties; "nuclear material" means source material, special

nuclear material or by-product material; "source material", "special nuclear material", and "by-product material" have the

meanings given them in the Atomic Energy Act 1954 or in any law amendatory thereof; "spent fuel" means any fuel element

or fuel component, solid or liquid, which has been used or exposed to radiation in a nuclear reactor; "waste" means any

waste material (1) containing by-product material and (2) resulting from the operation by any person or organization of any

nuclear facility included within the definition of nuclear facility under paragraph (a) or (b) thereof; "nuclear facility" means:

NOTE: As respects policies which afford liability coverages and other forms of coverage in addition, the words underlined should

be amended to designate the liability coverage to which this clause is to apply.

It is understood and agreed that, except as specifically provided in the foregoing to the contrary, this clause is subject to the

terms, exclusions, conditions and limitations of the Policy to which it is attached.

any nuclear reactor,(a)

any equipment or device designed or used for (1) separating the isotopes of uranium or plutonium, (2) processing or

utilizing spent fuel, or (3) handling, processing or packaging waste,

(b)

any equipment or device used for the processing, fabricating or alloying of special nuclear material if at any time the

total amount of such material in the custody of the insured at the premises where such equipment or device is located

consists of or contains more than 25 grams of plutonium or uranium 233 or any combination thereof, or more than 250

grams of uranium 235,

(c)

any structure, basin, excavation, premises or place prepared or used for the storage or disposal of waste, and includes

the site on which any of the foregoing is located, all operations conducted on such site and all premises used for such

operations; "nuclear reactor" means any apparatus designed or used to sustain nuclear fission in a self-supporting

chain reaction or to contain a critical mass of fissionable material. With respect to injury to or destruction of property,

the word "injury" or "destruction" includes all forms of radioactive contamination of property.

(d)
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RADIOACTIVE CONTAMINATION EXCLUSION CLAUSE-LIABILITY
DIRECT (U.S.A.)

94.103 01/15

This Endorsement, effective at 12:01 a.m. CST, on December 7, 2020 forms part of:

Policy No.: RPS-Q-50190226M/1

Issued to: City of Glen Cove

Issued by: BCS Insurance Company

When attached to the Policy, (in addition to the appropriate Nuclear Incident Exclusion Clause-Liability-Direct) provides worldwide

coverage.

In relation to liability arising outside the U.S.A., its Territories or Possessions, Puerto Rico or the Canal Zone, this Policy does not

cover any liability of whatsoever nature directly or indirectly caused by or contributed to by or arising from ionising radiations or

contamination by radioactivity from any nuclear fuel or from any nuclear waste from the combustion of nuclear fuel.

All other terms and conditions of this Policy shall remain unchanged.

This endorsement forms a part of the Policy to which attached, effective on the inception date of the Policy unless otherwise

stated herein.
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BREACH RESPONSE TEAM ENDORSEMENT

94.805 (06/17)

The following vendors have been approved to support “You” in the event of a “Security Breach”. “You” do not require “our” prior

written consent to contact these vendors:

"Breach Response Counsel":

Baker & Hostetler LLP

24/7 Breach Response hotline -  1-866-288-1705

"Breach Response Team":

Kroll

Data Breach Hotline -  1-877-300-6816

CyberResponse@kroll.com
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I.  

II.  

III.  

IV.  

NEW YORK AMENDATORY ENDORSEMENT

94.801 NY (07/19)

This Endorsement, effective at 12:01 a.m. CST, on 12/07/2020 forms part of:

Policy No.: RPS-Q-50190226M/1

Issued to: City of Glen Cove

This endorsement modifies insurance provided under the following:

CYBER AND PRIVACY LIABILITY POLICY

The following changes are made to the policy:

The Claims-Made Notice on the first page of the Policy is replaced by the following:

NOTICE: COVERAGES A., B., D., E. AND H. UNDER THIS POLICY ARE LIMITED TO LIABILITY FOR CLAIMS

THAT ARE FIRST MADE AGAINST YOU DURING THE POLICY PERIOD OR ANY APPLICABLE EXTENDED

REPORTING PERIOD. COVERAGES C., F., G. and I. UNDER THIS POLICY APPLY TO LOSS FROM EVENTS

THAT FIRST OCCUR AFTER THE RETROACTIVE DATE AND BEFORE THE END OF THE POLICY PERIOD THAT

YOU FIRST LEARN OF AND REPORT TO US DURING THE POLICY PERIOD AS REQUIRED HEREIN. AMOUNTS

INCURRED AS CLAIMS EXPENSES UNDER THIS POLICY SHALL REDUCE AND MAY EXHAUST THE LIMITS OF

LIABILITY AND ARE SUBJECT TO THE APPLICABLE RETENTION(S). IN THE EVENT THE LIMIT OF LIABILITY IS

EXHAUSTED, WE SHALL NOT BE LIABLE FOR FURTHER CLAIM EXPENSES OR FOR THE AMOUNT OF ANY

JUDGMENT OR SETTLEMENT, TERMS THAT APPEAR IN “QUOTATIONS” HAVE SPECIAL MEANINGS. SEE THE

DEFINITIONS FOR MORE INFORMATION. PLEASE READ THIS POLICY CAREFULLY.

Section , paragraph  is replaced by theI. COVERAGES A. PRIVACY LIABILITY (INCLUDING EMPLOYEE PRIVACY)

following:

 A. PRIVACY LIABILITY (INCLUDING EMPLOYEE PRIVACY)

“We” shall pay on “Your” behalf “Damages” and “Claims Expenses” that “You” become legally obligated to pay in

excess of the applicable retention resulting from a “Claim” first made against “You” during the “Policy Period” or any

applicable “Extended Reporting Period” arising out of a “Privacy Wrongful Act” occurring on or after the “Retroactive

Date” and before the end of the “Policy Period”, harming any third (3rd) party or “Employee”.

Section , paragraph  is replaced by the following:I. COVERAGES B. PRIVACY REGULATORY CLAIMS COVERAGE

 B. PRIVACY REGULATORY CLAIMS COVERAGE

“We” shall pay on “Your” behalf “Consumer Redress Funds”, “HIPPA Corrective Action Plan Costs” and “Claims

Expenses” that “You” become legally obligated to pay in excess of the applicable retention resulting from a

“Regulatory Claim” first made against “You” during the “Policy Period” or any applicable “Extended Reporting Period”

arising out of a “Privacy Wrongful Act” occurring after the “Retroactive Date” and before the end of the “Policy

Period”.

Section , paragraph  is replaced by the following:I. COVERAGES D. SECURITY LIABILITY

 D. SECURITY LIABILITY

“We” shall pay on “Your” behalf “Damages” and “Claims Expenses” that “You” become legally obligated to pay in

excess of the applicable retention resulting from a “Claim” first made against “You” during the “Policy Period” or any
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IV.  

V.  

VI.  

VII.  

1.  

2.  

3.  

VIII.  

applicable “Extended Reporting Period” arising out of a “Security Wrongful Act” occurring after the “Retroactive Date”

and before the end of the “Policy Period”.

Section , paragraph  is replaced by the following:I. COVERAGES E. MULTIMEDIA LIABILITY

 E. MULTIMEDIA LIABILITY

“We” shall pay on “Your” behalf “Damages” and “Claims Expenses” that “You” become legally obligated to pay in

excess of the applicable retention resulting from a “Claim” first made against “You” during the “Policy Period” or any

applicable “Extended Reporting Period” arising out of a “Multimedia Wrongful Act” occurring after the “Retroactive

Date” and before the end of the “Policy Period”.

Section , paragraph  is replaced by the following:I. COVERAGES H. PCI DSS ASSESSMENT

 H. PCI DSS ASSESSMENT

“We” shall pay on “Your” behalf “Damages” and “Claims Expenses” that “You” become legally obligated to pay in

excess of the applicable retention resulting from a “Claim” first made against “You” during the “Policy Period” or any

applicable “Extended Reporting Period” arising out of a “PCI DSS Wrongful Act” occurring on or after the “Retroactive

Date” and before the end of the “Policy Period”.

Section , paragraph  is replaced by the following:II. DEFENSE, SETTLEMENT, AND INVESTIGATION OF CLAIMS A.

 A. “We” shall have the right and duty to defend, subject to the “Policy Aggregate Limit” and applicable “Sublimits of

Liability”, exclusions and other terms and conditions of this Policy, any “Claim” against “You” seeking “Damages”

which are potentially payable under the terms of this Policy, even if any of the allegations of the “Claim” are

groundless, false, or fraudulent.

“You” shall have the right to:

appoint defense counsel, or to consent to “Our” choice of defense counsel, which consent shall not be

unreasonably withheld.

participate in, and assist in the direction of, the defense of any “Claim”; and

consent to a settlement, which consent shall not be unreasonably withheld.

“We” agree that “You” may settle any “Claim” where the “Damages” and “Claims Expenses” do not exceed fifty

percent (50%) of the applicable retention, provided that the entire “Claim” is resolved and “You” receive a full release

from all claimants.

“We” shall have the right to make any investigation We” deem necessary, including without limitation, any

investigation with respect to the “Application” and statements made in the “Application” and with respect to potential

coverage.

The “Policy Aggregate Limit” and “Sublimits of Liability” available to pay “Damages”, “Claims Expenses” and “Loss”

shall be reduced and may be completely exhausted by payment of such “Damages”, “Claims Expenses” and “Loss”

and shall be applied against the applicable retention “You” pay.

Section , paragraph  is replaced by the following:II. DEFENSE, SETTLEMENT, AND INVESTIGATION OF CLAIMS C.

 C. “We” shall not be obligated to pay any “Damages”, “Claims Expenses” or “Loss” or to undertake any defense of

any “Claim”, after the “Policy Aggregate Limit” or applicable “Sublimit(s) of Liability” have been exhausted by

payment of “Damages”, “Claims Expenses” and/or “Loss”.
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IX.  

1.  

2.  

a.  

b.  

c.  

3.  

a.  

b.  

4.  

X.  

The following is added to Section :II. DEFENSE, SETTLEMENT, AND INVESTIGATION OF CLAIMS

Transfer of Defense Duties When a Limit is Used Up

If “We” conclude that, based on “Claims” which have been reported to “Us” and to which this insurance may apply,

the aggregate limit of liability is likely to be used up in the payment of judgments or settlements or “Claim Expenses”,

“We” will notify the first Named insured, in writing, to that effect.

When the aggregate limit of liability described in item 1. above has actually been used up in the payment of judgments

or settlements or “Claim Expenses”:

“We” will notify the first Named Insured, in writing, as soon as practicable, that:

1) Such limit has actually been used up; and

2) “Our” duty to defend “Claims” or suits seeking “Damages”, “Losses”, “Crisis Management Costs” or “Breach

Response Costs” subject to that limit has also ended.

“We” will initiate, and cooperate in, the transfer of control, to any appropriate insured, of all “Claims” and suits

seeking “Damages”, “Losses”, “Crisis Management Costs” or “Breach Response Costs” which are subject to that

limit and which are reported to “Us” before that limit is used up. That Insured must cooperate in the transfer of

control of said “Claims” and suits.

“We” agree to take such steps, as “We” deem appropriate, to avoid a default in, or continue the defense of, such

suits until such transfer is completed, provided the appropriate Insured is cooperating in completing such transfer.

“We” will take no action whatsoever with respect to any “Claim” or suit seeking “Damages”, “Losses”, “Crisis

Management Costs” or “Breach Response Costs” that would have been subject to that limit, had it not been used

up, if the “Claim” or suit is reported to “Us” after that limit of liability has been used up.

The first Named Insured, and any other Insured involved in a suit seeking “Damages”, “Losses”, “Crisis

Management Costs” or “Breach Response Costs” subject to that limit, must arrange for the defense of such suit

within such time period as agreed to between the appropriate Insured and “Us”. Absent any such agreement,

arrangements for the defense of such suit must be made as soon as practicable.

The first Named Insured will reimburse “Us” for expenses “We” incur in taking those steps it deems appropriate in

accordance with Paragraph  above.2.b.

The duty of the first Named Insured to reimburse “Us” will begin on:

The date on which the applicable limit of liability is used up, if “We” sent notice in accordance with Paragraph 1.

above; or

The date on which “We” sent notice in accordance with Paragraph  above, if “We” did not send notice in2.a.

accordance with Paragraph  above.1.

The exhaustion of any limit of liability by the payments of judgments or settlements or “Claim Expenses”, and the

resulting end of “Our” duty to defend, will not be affected by “Our” failure to comply with this Transfer of Defense

 provision.Duties When a Limit is Used Up

Section , paragraph  is replaced by the following:IV. EXCLUSIONS B.

 B. “Your” employment practices or any alleged or actual discrimination against any person or entity on any basis,

including without limitation, race, creed, color, religion, ethnic background, national origin, age, handicap, disability,

sex, sexual orientation, or pregnancy; provided, however, this exclusion shall not apply to any “Claim” alleging a

“Privacy Wrongful Act” or “Security Wrongful Act” in connection with an “Employee’s” or prospective employee’s

employment that is based on vicarious liability or disparate impact;
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XI.  

1.  

2.  

3.  

4.  

5.  

6.  

7.  

XII.  

1.  

2.  

3.  

XIII.  

1.  

2.  

XIV.  

Section , paragraph  is replaced by the following:IV. EXCLUSIONS F.

 F. Any of the following:

Any presence of “Pollutants”;

Any actual, alleged or threatened discharge, dispersal, release, or escape of “Pollutants”;

Any direction or request to test for, monitor, clean up, remove, contain, treat, detoxify, or neutralize “Pollutants” or

in any way respond to or assess the effects of “Pollutants”;

Manufacturing, mining, use, sale, installation, removal, distribution of or exposure to asbestos, materials, or

products containing asbestos, asbestos fibers or dust;

Ionizing radiation or contamination by radioactivity from any nuclear fuel or any nuclear waste from the combustion

of nuclear fuel;

The radioactive, toxic, or explosive or other hazardous properties of any explosive nuclear assembly or nuclear

component thereof; or

The existence, emission or discharge of any electromagnetic field, electromagnetic radiation or electromagnetism

that actually or allegedly affects the health, safety or condition of any person or the environment or that affects the

value, marketability, condition or use of any property;

Section , paragraph  is replaced by the following:IV. EXCLUSIONS H.

 H. Any of the following:

Act Of Terrorism”;

strike or similar labor action;

war (whether declared or not), civil war; warlike action by a military force, including action in hindering or defending

against an actual or expected attack by any government, sovereign or other authority using military personnel or

other agents; or insurrection, rebellion, revolution, usurped power, or any action taken by governmental authority

to hinder or defend against these actions;

Section , paragraph  is replaced by the following:IV. EXCLUSIONS J.

 J. Any criminal conduct, dishonest act, unfair or deceptive business practice, fraudulent or malicious act, or error or

omission committed by “You” with actual criminal, dishonest, fraudulent or malicious purpose; provided, however,

this exclusion shall not apply to:

“Claims Expenses” incurred in defending any such “Claim” until there is a final adjudication, judgment, binding

arbitration decision or conviction against “You” in such “Claim” or an admission by “You” establishing such

conduct, or a plea of nolo contendere or no contest by “You” regarding such conduct, in which event “You” shall

reimburse “Us” for all “Claims Expenses” that “We” have paid and “We” shall have no further liability for “Claims

Expenses” from such “Claim”; and

any of “You” who did not personally commit, personally participate in committing or personally acquiesce in such

conduct, except that this exclusion shall apply with respect to “Your Organization” if an admission, final

adjudication, or finding in a proceeding separate or collateral to the “Claim” establishes that a current member of

the “Control Group” in fact engaged in such conduct.

However, “We” shall have no duty to defend “You”, nor shall “We” pay “Claim Expenses”, for any criminal proceedings;

The following are added to Section :IV. EXCLUSIONS

Any punitive, exemplary or multiplied “Damages”.

Any intentional act; however, this exclusion does not apply to “Your” vicarious liability.
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XV.  

1.  

2.  

XVI.  

XVII.  

1.  

a.  

b.  

2.  

3.  

XVIII.  

XIX.  

XX.  

XXI.  

Section , the definition of  is replaced by the following:V. DEFINITIONS “Act Of Terrorism”

“Act Of Terrorism” means an act certified by the Secretary of Treasury pursuant to the federal Terrorism Risk Insurance

Act to be an act of terrorism pursuant to such Act. The Terrorism Risk Insurance Act includes the following criteria;

the act resulted in property and casualty insurance losses exceeding $5 million in the aggregate, attributable to all

types of insurance subject to the Terrorism Risk Insurance Act;

the act is a violent act or an act that is dangerous to human life, property or infrastructure and is committed by an

individual or individuals as part pf an effort to coerce the civilian population of the United States or to influence the

policy or affect the conduct of the United States Government by coercion.

The following is added to the definition of  in Section :“Consumer Redress Funds” V. DEFINITIONS

“Consumer Redress Funds” does not include any fine or penalty imposed by law.

Section , the definition of  is replaced by the following:V. DEFINITIONS “Damages”

“Damages” means:

Solely with respect to Coverages A, D, or E, a monetary judgment, award or settlement, including:

Pre-judgment interest;

Post-judgment interest that accrues after entry of the judgment or award and before “We” have paid, offered to pay

or deposited in court that part of the judgment or award within the applicable Limits of Liability;

Solely with respect to Coverage B, “Consumer Redress Funds”; and

Solely with respect to Coverage H, a “PCI DSS Assessment” or a settlement of a “PCI DSS Assessment”.

“Damages” shall not include or mean:

1) “Your” future profits, restitution, or disgorgement of profits; or “Your” cost to comply with any order granting injunctive

or non-monetary relief, including specific performance, or any agreement to provide such relief;

2) “Your” return or offset of fees, charges, royalties, or commissions for goods or services already provided or contracted

to be provided;

3) fines or penalties of any nature, except those that are part of “Consumer Redress Funds” as identified above, or

sought in a “PCI DSS Assessment”;

4) any amount “You” are not financially or legally obligated to pay;

5) punitive, exemplary or multiplied “Damages”;

6) any donations or contributions to any charitable organization; or

7) charge backs, interchange fees, discount fees or prospective services fees sought, awarded or agreed to as part of a

settlement in a “PCI DSS Assessment”.

Section , the definition of “ ” is replaced by the following:V. DEFINITIONS Extended Reporting Period

“Extended Reporting Period” means the period of time after “Termination of Coverage” for reporting “Claims” as provided

in Section VIII. of this Policy.

The following is added to the definition of “ ” in Section :PCI DSS Assessment(s) V. DEFINITIONS

“PCI DSS Assessment(s)” does not include any fine or penalty imposed by law.

Section , the definition of “ ” is deleted.V. DEFINITIONS Regulatory Fines

Section , the definition of “ ” is replaced by the following:V. DEFINITIONS Retroactive Date

“Retroactive Date” means the date specified in ITEM 7. of the Declarations. Once a “Retroactive Date” is established, it

may not be changed during the term of the claims-made relationship and any “Extended Reporting Period”.
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XXII.  

1.  

2.  

XXIII.  

A.  

B.  

C.  

1.  

2.  

3.  

a.  

b.  

4.  

The following definitions are added to Section :V. DEFINITIONS

“Pollutant” means any solid, liquid, gaseous or thermal irritant or contaminant, including smoke, vapor, soot, fumes,

acids, alkalis, chemicals and waste. Waste includes materials to be recycled, reconditioned or reclaimed.

“Termination of Coverage” means, whether made by “Us” or “You” at any time:

cancellation or non-renewal of this Policy; or

decrease in limits, reduction of coverage, increased deductible or self-insured retention, new exclusion, or any other

change in coverage less favorable to “You”.

Section V  is replaced by the following:III. EXTENDED REPORTING PERIOD

 VIII.  EXTENDED REPORTING PERIOD – ONLY APPLICABLE TO COVERAGES A., B., D., E. and H.

Basic “Extended Reporting Period”: In the event of “Termination of Coverage”, an “Extended Reporting Period” of

sixty (60) days immediately following such “Termination of Coverage” shall be automatically granted hereunder at

no additional premium. Such “Extended Reporting Period” shall cover “Claims” first made during such sixty (60)

day “Extended Reporting Period” but only in respect of any act, error, or omission committed prior to the date of

“Termination of Coverage”, and subject to all other terms, conditions, and exclusions of this Policy. No “Claim” in

such sixty (60) day extended reported period shall be covered under this Policy if “You” are entitled to indemnity

under any other valid and collectible insurance or would have been entitled to indemnity under such insurance

but for the exhaustion thereof. The limit of liability for the Basic “Extended Reporting Period” shall be part of, and

not in addition to, the limit of liability for the “Policy Period”.

Within thirty (30) days after “Termination of Coverage”, “We” will advise “You” in writing of the Basic “Extended

Reporting Period” and the availability of, the premium for, and the importance of purchasing Optional “Extended

Reporting Period” coverage. Upon cancellation of this Policy due to non-payment of premium or fraud on “Your”

part, “We” shall not be required to provide a premium quotation for the Optional “Extended Reporting Period”

coverage unless “You” request it.

Optional “Extended Reporting Period”:

In the event of “Termination of Coverage”, “You” shall have the right, upon payment in full and not

proportionally or otherwise in part, to have issued an endorsement providing an Optional “Extended Reporting

Period” after the end of the “Policy Period” as follows.

Extended Reporting Period Extended Reporting Period Premium

12 Months 95% of the Expiring Annual Policy Premium

24 Months 150% of the Expiring Annual Policy Premium

36 Months 200% of the Expiring Annual Policy Premium

If the Optional “Extended Reporting Period” is purchased, it shall include the Basic “Extended Reporting

Period” described in paragraph  above.A.

Such Optional “Extended Reporting Period” shall cover “Claims” made during this Optional “Extended

Reporting Period”, but only in respect of any “Claim” arising out of any act, error, or omission committed prior

to the date of “Termination of Coverage”, and subject to all other terms, conditions, and exclusions of the

Policy.

“You” shall have the greater of the following in which to submit written acceptance of the Optional “Extended

Reporting Period”:

sixty (60) days from the effective date of “Termination of Coverage”; or

thirty (30) days from the date of mailing or delivery of the advice required by paragraph  above.B.
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XXIII.  

C.  

4.  

5.  

6.  

7.  

a.  

b.  

8.  

9.  

a.  

b.  

c.  

d.  

D.  

XXIV.  

In order for “You” to invoke the Optional “Extended Reporting Period”, the payment of additional premium as

stated in this provision must be paid promptly when due”. All premium payments with respect to the Optional

“Extended Reporting Period” shall be directed to “Us” through the entity named in the Policy. The additional

premium charged for the Optional “Extended Reporting Period” shall be based upon rates in effect on the

date this Policy was issued or last renewed. “We” shall not charge a different premium for such coverage due

to any change in “Our” rates, rating plans or rating rules subsequent to issuance or last renewal of this Policy.

At the commencement of the Optional “Extended Reporting Period”, the entire premium shall be deemed fully

earned, and in the event “You” terminate the Optional “Extended Reporting Period” for whatever reason prior

to its natural expiration, “We” will not be liable to return any premium paid for the Optional “Extended

Reporting Period”.

The right to the Optional “Extended Reporting Period” shall not be available to “You” if the claims-made

relationship has continued for less than one (1) year and “We” cancel or non-renew due to non-payment of

premium or fraud.

The limits of liability for the Optional “Extended Reporting Period” shall be as follows:

If the claims-made relationship between “You” and “Us” has been continuous for a period of three (3) years

or more, then the aggregate limit of liability for the Optional “Extended Reporting Period” shall be equal to

the aggregate limit of liability for the “Policy Period”.

If the claims-made relationship has continued for a period of less than three (3) years, then the aggregate

limit of liability for the Optional “Extended Reporting Period” shall be at least equal to the greater of:

1) Fifty percent (50%) of the annual aggregate limit of liability for the “Policy Period”; or

2) The amount of coverage remaining in the annual aggregate liability limit for the “Policy Period”.

During the claims-made relationship and any “Extended Reporting Period”, a person employed by or

otherwise affiliated with “You” and covered by “Your” claims-made Policy during such affiliation shall continue

to be covered under such Policy and any “Extended Reporting Period” after such affiliation has ceased for

such person’s covered acts or omissions during such affiliation.

If “You” are a corporation, partnership or other entity, any “Extended Reporting Period” available to “You”

upon “Termination of Coverage” shall be available to any person covered under this Policy, if

“You” have been placed in liquidation or bankruptcy or permanently cease operations;

“You” or “Your” designated trustee do not purchase Optional “Extended Reporting Period” coverage;

Such person requests the Optional “Extended Reporting Period” coverage within one hundred twenty (120)

days of the “Termination of Coverage”; and

Such person pays the additional premium due.

“We” shall have no obligation to provide any notice to any such person of the availability of this Optional

“Extended Reporting Period” coverage. “We” may charge the person for whom the Optional “Extended

Reporting Period” coverage is provided a premium commensurate with such coverage.

All notices with respect to the “Extended Reporting Period” shall be directed to either “Us” through the entity

named in the Policy or to an authorized agent of “Ours”.

The following is added to Section , paragraph IX. TERMS AND CONDITIONS A. NOTICE OF CLAIM OR

:CIRCUMSTANCE THAT MIGHT LEAD TO A CLAIM

Notice given by or on “Your” behalf, or written notice by or on behalf of the injured person or any other claimant, to any

licensed agent of “Ours” in the State of New York, with particulars sufficient to identify “You”, shall be deemed notice to

“Us”. Therefore, any requirement to give notice through the person identified in Item 8. in the Declarations can be

satisfied by giving notice as described in this provision.
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XXIV.  

XXV.  

1.  

2.  

XXVI.  

XXVII.  

1.  

2.  

3.  

4.  

a.  

b.  

Failure to give notice within the time prescribed by this Policy shall not invalidate any “Claim” made by “You”, an injured

person or any other claimant unless the failure to provide timely notice has prejudiced “Us”. With respect to a claims

made policy, the “Claim” shall be made during the “Policy Period”, any renewal thereof, or any applicable “Extended

Reporting Period”. However, failure to give notice within the time prescribed shall not invalidate any “Claim” made by

“You”, an injured person or any other claimant if it shall be shown not to have been reasonably possible to give notice

within the time prescribed and notice was given as soon as reasonably possible thereafter.

Section , paragraph  is replaced by the following:IX. TERMS AND CONDITIONS G. ACTION AGAINST US

 G. ACTION AGAINST US

No action shall lie against “Us” or “Our” representatives unless, as a condition precedent thereto: (1) there shall have

been full compliance with all terms of this insurance; and (2) until the amount of “Your” obligation to pay shall have

been determined by judgment or award against “You” after trial, regulatory proceeding, or arbitration or by written

agreement between “You”, the claimant, and “Us”.

If “We” disclaim liability or deny coverage based upon the failure to provide timely notice, then the injured person or

other claimant may maintain an action directly against “Us”, in which the sole question is “Our” disclaimer or denial

based on the failure to provide timely notice. However, this only applies if neither the “You” nor “We” within 60 days

following such disclaimer or denial:

initiates an action to declare the rights of the parties under the Policy; and

names the injured person or other claimant as a party to the action.

“Your” bankruptcy or insolvency or of “Your” estate shall not relieve “Us” of “Our” obligations hereunder.

Section , paragraph  is replaced by the following:IX. TERMS AND CONDITIONS H. ENTIRE AGREEMENT

 H. ENTIRE AGREEMENT

By acceptance of the Policy, “You” agree that this Policy embodies all agreements between “You” and “Us” relating

to this insurance. Notice or knowledge possessed by any person, other than an authorized agent of “Ours”, shall not

effect a waiver or a change in any part of this Policy or stop “Us” from asserting any right under the terms of this

Policy; nor shall the terms of this Policy be waived or changed, except by endorsement issued to form a part of this

Policy signed by “Us”.

Section , paragraph  is replaced by theIX. TERMS AND CONDITIONS K. CANCELLATION AND NON-RENEWAL

following:

 K. CANCELLATION, CONDITIONAL RENEWAL AND NON-RENEWAL

This Policy may be cancelled or non-renewed by “You” at any time on request by sending a prior written notice to

“Us” stating when thereafter the cancellation will be effective.

“We” may not cancel this Policy, except for nonpayment of Premium. If “We” cancel this Policy for non-payment of

Premium, “We” will mail or deliver written notice to “You” at least twenty (20) days before the effective date of

cancellation. “We” will mail or deliver such notice, including the actual reason for cancellation, to “You” at the

address shown in the Policy. We will mail a copy to “Your” agent or broker, if any. The notice shall include the total

amount of Premium due. If notice is mailed, proof of mailing shall be sufficient proof of notice.

If this Policy is cancelled by “You”, “We” shall refund the unearned Premium computed pro-rata. If this Policy is

cancelled by “Us”, the refund of paid Premium shall be computed pro-rata. Payment or tender of any unearned

Premium by “Us” shall not be a condition precedent to the effectiveness of such termination, but such payment

shall be made as soon as practicable.

If “We” elect to:

non-renew this Policy; or

condition this Policy’s renewal upon:
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XXVII.  

4.  

b.  

5.  a.  

b.  

c.  

6.  

XXVIII.  

1) a change in limits;

2) a change in the type of coverage;

3) a reduction of coverage;

4) an increased retention; or

5) a premium increase in excess of 10%, exclusive of any premium increase due to and commensurate with

insured value added or increased exposure units; or as a result of experience rating, loss rating, retrospective

rating or audit;

“We” will mail or deliver written notice to “You”, at the address shown in the Policy, at least sixty (60) but no more

than one hundred and twenty (120) days prior to the expiration date. We will mail a copy to “Your” agent or broker,

if any. The notice will include the actual reason for the non-renewal or conditional renewal and will include the

amount of any premium increase and the nature of any proposed change. If notice is mailed, proof of mailing shall

be sufficient proof of notice.

“We” are not required to mail or deliver notice of non-renewal or conditional renewal to “You” if “You”, your agent

or broker, or another insurer mails or delivers written notice to “Us” that the Policy has been replaced or is no

longer desired.

If a non-renewal notice or conditional renewal notice as required by item  is provided late by “Us” but prior to4.

the expiration date of this Policy, coverage shall remain in effect, at the same terms and conditions of the

expiring Policy and at the lower of the current rates or the prior period’s rates, until sixty (60) after the notice is

mailed or delivered, unless “You” have replaced coverage or elected to cancel, in which event such cancellation

shall be on a pro rata premium basis.

If a non-renewal notice or conditional renewal notice as required by item  is provided late by “Us” on or after4.

the expiration date of this Policy, coverage shall remain in effect, at the same terms and conditions of the

expiring Policy for another required policy period, and at the lower of the current rates or the prior period’s

rates, unless “You” during the additional required policy period have replaced coverage or elected to cancel, in

which event such cancellation shall be on a pro rata premium basis.

Items  and  above shall not create a new annual aggregate liability limit, except that the annual aggregatea. b.

limit of the expiring policy shall be increased in proportion to any policy extension issued pursuant to item  or a.

b.

If “You” elect to renew this Policy on the basis of the conditional renewal notice, then such terms, conditions and

rates shall govern the Policy upon expiration of such sixty (60) day period, unless such notice was provided at least

thirty (30) days prior to the expiration date of the Policy, in which event the terms, conditions and rates set forth in

the conditional renewal notice shall apply as of the renewal date.

Section , paragraph  is replaced by the following:IX. TERMS AND CONDITIONS N. REPRESENTATIONS BY YOU

 N. REPRESENTATIONS BY YOU

By acceptance of this Policy, “You” agree that the statements contained in the “Application”, any application for

coverage of which this Policy is a renewal, and any supplemental materials submitted therewith, are “Your”

agreements and representations, and that this Policy is issued in reliance upon the truth thereof.

The misrepresentation or non-disclosure of any material matter by “You” or “Your” agent in the “Application”, any

application for coverage of which this Policy is a renewal, or any supplemental materials submitted therewith will

render this Policy null and void and relieve “Us” from all liability under this Policy.

A matter will be deemed material if knowledge by “Us” of the matter misrepresented would have led to “Our” refusal

to issue this Policy.
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All other terms and conditions of this Policy shall remain unchanged.

This endorsement forms a part of the Policy to which attached, effective on the inception date of the Policy unless otherwise

stated herein.
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I.  

II.  

III.  

CERTIFIED ACTS OF TERRORISM COVERAGE 
ENDORSEMENT – NEW YORK

CYBER AND PRIVACY LIABILITY POLICY

94.551 NY (09/17)

This Endorsement, effective at 12:01 a.m. CST, on December 7, 2020 forms part of:

Policy No.: RPS-Q-50190226M/1

Issued to: City of Glen Cove

Issued by: BCS Insurance Company

Section , paragraph , item  is deleted.IV. EXCLUSIONS H. 1.

Cap on Losses from Certified Acts of Terrorism

If aggregate insured losses attributable to terrorist acts certified under the federal Terrorism Risk Insurance Act exceed $100

billion in a calendar year and “We” have met our insurer deductible under the Terrorism Risk Insurance Act, “We” shall not be

liable for the payment of any portion of the amount of such losses that exceeds $100 billion, and in such case insured losses

up to that amount are subject to pro rata allocation in accordance with procedures established by the Secretary of the

Treasury.

This endorsement does not create coverage for any “Loss” that would otherwise be excluded under your Policy such as a

War or Nuclear Hazard exclusion.

All other terms and conditions of this Policy shall remain unchanged.

This endorsement forms a part of the Policy to which attached, effective on the inception date of the Policy unless otherwise

stated herein.
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SELF - INSURED RETENTION CONSENT ENDORSEMENT - 
NEW YORK

CYBER AND PRIVACY LIABILITY POLICY

94.524 NY (09/17)

This Endorsement, effective at 12:01 a.m. CST, on December 7, 2020 forms part of:

Policy No.: RPS-Q-50190226M/1

Issued to: City of Glen Cove

Issued by: BCS Insurance Company

By accepting this policy, the Named Insured understands and consents to the following:

a) If the Self-Insured Retention is $10,000 or greater, the consent of the “Named Insured” to settle a “Claim” is
required for “Claims” falling within the Self-Insured Retention.

b) “You” shall have the right to select counsel for “Claims” within the Self-Insured Retention.

c) “We” may systematically apportion “Claims expenses” between the “Named Insured” and “Us” with respect to
“Claims” which exceed the Self-Insured Retention, provided that “We” advance the “Named Insured’s” portion of
such expenses on behalf of “You” and then seek reimbursement for such amount from the “Named Insured”.

d) “We” may not unilaterally require “You” to contract with a particular firm for claims adjustment services for
processing of its self-insured claims. “We” may, however, require “You” to obtain “Our” approval prior to
consulting with a claims adjustment service, whose approval will not be unreasonably denied.

All other terms and conditions of this Policy shall remain unchanged.

This endorsement forms a part of the Policy to which attached, effective on the inception date of the Policy unless otherwise

stated herein.
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NEW YORK CLAIMS MADE DISCLOSURE 
ADDENDUM TO APPLICATION AND DECLARATIONS PAGE

CYBER AND PRIVACY LIABILITY POLICY

94.525 NY (07/19)

Claims Made Disclosure – Only applicable to Coverages A., B., D., E. and H.

This Policy is written on a claims made basis.

This Policy shall provide no coverage for “Claims” arising out of acts, errors, omissions or wrongful acts that take place prior to

the “Retroactive date”, if any, stated on the Declarations. This Policy shall cover only those “Claims” made against an insured

while the Policy remains in effect for incidents reported during the “Policy Period” or any subsequent renewal of this Policy or any

“Extended Reporting Period” and all coverage under the Policy ceases upon termination of the Policy except for the Automatic

“Extended Reporting Period” coverage unless the “Named Insured” purchases additional Optional “Extended Reporting Period”

coverage.

This Policy includes an Automatic “Extended Reporting Period” of sixty (60) days following “Termination of Coverage”. The

“Named Insured” may purchase for an additional premium an Optional “Extended Reporting Period” as follows:

Extended Reporting Period Extended Reporting Period Premium

12 Months 95% of the Expiring Annual Policy Premium

24 Months 150% of the Expiring Annual Policy Premium

36 Months 200% of the Expiring Annual Policy Premium

Upon expiration of an applicable “Extended Reporting Period”, potential coverage gaps may arise.

During the first several years of a claims made relationship, claims made rates are comparatively lower than occurrence rates.

The “Named Insured” can expect substantial annual premium increases, independent of overall rate level increases, until the

claims made relationship reaches maturity.

Please review the Policy carefully.
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Account: City of Glen Cove, New York

Producer: Salerno Brokerage Corp.

Quote Date: 12/18/20 Updated

Proposed Effective Date: 01/01/21

Expiration Date of Quotes: 12/31/20

Option 231437

Coverage Specific Excess WC Insurance Only

Carrier Midwest Employers Casualty Company

Rating A+, XV

Cov'g A Limit 25,000,000$                                                                                             

Cov'g B Limit 1,000,000$                                                                                               

Specific SIR (coverage A)-All other class codes 850,000$                                                                                                  

Specific SIR (coverage A)-Class code 7720 850,000$                                                                                                  

Specific SIR (coverage A)-Class code 7711 850,000$                                                                                                  

Specific SIR (coverage A)-Class code 7370 850,000$                                                                                                  

Premium Rate* 0.6999

Term Deposit Premium w/Terrorism 137,997$                                                                                                  

Term Minimum Premium 124,197$                                                                                                  

Terrorism(included in deposit) Included

Estimated Term Payroll* 19,716,647$                                                                                             

Estimated Manual Premium 921,212$                                                                                                  

Midwest Employers Casualty Corporation- Terms and Conditions
Excess Workers' Compensation Insurance

* MECC must be notified of any aircraft changes occurring during the policy period.
* A signed application must be received prior to policy issuance

The following endorsements apply to all quote options:
CMB-1 Amendment to Schedule Item 1
CMB-11 Amendment to Schedule Item 11
CMB-184-NY Change in Notification Time Required for Cancellation - Insured NOC 30 Days; MECC NOC 90 Days
CMB-199 Policyholder Disclosure Notice of Terrorism Insurance
ISI-254-EXC Aircraft Exclusion
ISI-261 Voluntary Compensation
CMB-NY New York
CMB-NY-ACK New York Acknowledgement
CMB-NY-NOT Notice to Policyholder
Note: Quote is based on the named insured list provided. Any changes to this list must be approved by MEC prior to binding
coverage.



 
HCC Public Risk 

New York 
 

Quote for:  CITY OF GLEN COVE Page 1 of 11 

Quote Date: December 14, 2020 
Quote for: CITY OF GLEN COVE 
Policy Term: 12/30/2020 - 12/30/2021 
Payment Plan: Annual 
Company: U.S. Specialty Insurance Company 
 
  
General Liability - Occurrence Form 
 Subject to $1,000,000 per Occurrence /  $3,000,000 Aggregate 
 Subject to $250,000 Occurrence / $ Aggregate SIR Including 100% Claims Expense 
 Limited Reporting 
 Sexual Abuse Endorsement $1,000,000 / $1,000,000 

Damage to Premises Rented to you $1,000,000 Subject to General Liability Deductible or Self-Insured 
Retention 

 Medical Payments $10,000 
 Cemetery Professional - No Coverage  
 Pesticide or Herbicide $1,000,000 per Occurrence /  $1,000,000 Aggregate 
 Nurses Professional Liability - No Coverage  
 Failure of Dam, Reservoir, Levee, Dike Coverage - Included 
 EAST ISLAND BRIDGE TIDAL GATES DOSONS POND GLEN COVE 
 Emergency Response Operations – Included 
 Sewer Backup Liability - Included   
 

Special Events:  Subject to receipt of Special Events Application, Risk Control review and Underwriting 
approval (Additional Premium may apply) 
 
Fireworks Liability:  Subject to receipt of Special Events Application, Risk Control review and 
Underwriting approval prior to binding coverage (Additional Premium will apply) 
 

Employee Benefits - Claims Made Form 
 Subject to $1,000,000 per Occurrence / $3,000,000 Aggregate 
 Subject to $250,000 Occurrence / $ Aggregate SIR Applies to 100% Claims Expense 
 Limited Reporting  
 Claims Made Retro Date: 12/30/2020 
 
Liquor Liability - Coverage limited to Host Liquor 
  
Public Officials Wrongful Acts Liability -  Claims Made Form 
 Subject to $1,000,000 per Occurrence / $1,000,000 Aggregate  
 Subject to $250,000 Occurrence / $ Aggregate SIR  - Applies to 100% Claims Expense 
 Limited Reporting 
 Claims Made Retro Date: 12/30/2020 
 Non-Monetary Damage $25,000 Per Suit / $50,000 Per Policy Limit 
  Subject to Deductible or SIR 

Private Property Use Restriction Sublimit $1,000,000 per Occurrence / $1,000,000 Aggregate - Defense inside 
Limit  

  Subject to Public Officials Wrongful Acts Deductible or SIR 
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Employment Practices Liability Insurance -  Claims Made Form 
 Subject to $1,000,000 per Occurrence / $1,000,000 Aggregate  
 Subject to $250,000 Occurrence / $ Aggregate SIR  - Applies to 100% Claims Expense 
 Limited Reporting 
 Claims Made Retro Date: 12/30/2020 
 Non-Monetary Damage $25,000 Per Suit / $50,000 Per Policy Limit 
  Subject to Deductible or SIR 
 Wage & Hour Defense Coverage - $100,000 
  Subject to Deductible or SIR 
 Non-Employment Related Harassment - Medium Hazard 
  Subject to Deductible or SIR 
 
Law Enforcement Liability - Occurrence Form 
 Subject to $1,000,000 per Occurrence / $1,000,000 Aggregate 
 Subject to $250,000 Occurrence / $ Aggregate SIR  - Applies to 100% Claims Expense 
 Limited Reporting 
 Non-Monetary Damage - No Coverage  
 
Excess Liability 

Coverage applies to General Liability, Employee Benefits, Public Officials Wrongful Acts, Employment Practices, 
Law Enforcement, Auto Liability 
Excludes Uninsured Motorist and Underinsured Motorist Coverage 

 Subject to $10,000,000 per Occurrence / $10,000,000 Aggregate 
 Excludes Zoning, Regulation, and Permissive Use of Property 
 Pollution Exclusion Exception - Pollution with Potable Water and Hostile Fire 
 Dam, Reservoir, Levee, Dike: Subject to $10,000,000 per Occurrence / $10,000,000 Aggregate 
 Locations: EAST ISLAND BRIDGE TITAL GATES - DOSONS POND GLEN COVE 
 Employers Liability - No Coverage 
 
Property - No Coverage 
 
Automobile 
 Based on 166 vehicles - Schedule on file with Company 
 Subject to $1,000,000 Liability Limit 
 Subject to $250,000 Occurrence / $ Aggregate SIR  

Limited Reporting 
 Emergency Vehicle Endorsement - Standard Form 
 Fellow Employee Coverage 

Full Coverage Window Glass - PPT Only 
Fleet Coverage 

 $1,000,000 Uninsured Motorist Coverage limit 
 $10,000 Medical Payments 
 Hired and Non Owned Automobile Liability 
 $35,000 Hired Auto Physical Damage Amount  
 Subject to $100 Comprehensive Deductible  and $1,000 Collision Deductible  
 Mandatory Personal Injury Protection - Included 
 Additional Personal Injury Protection - $100,000  
 Monthly Work Loss - $2,000 
 Additional Death Benefit - $3,000 
 Optional Basic Economic Loss $25,000 
 Mutual Aid Limit $1,000,000  
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 Physical Damage per schedule on file with company 
 Physical Damage – No Coverage 
 
Inland Marine - No Coverage 
  
EDP - Limited to coverage provided under Property Extensions 
 
Crime - No Coverage 

  

 
Annual Package Premium $ 209,369.00   
New York Fire Insurance Fee: $ .00 
Motor Vehicle Fee: $ 960.00 

Total Annual Premium: 
 

$ 210,329.00   

 
 

**Note:  Terrorism option and optional quoted premiums are not included in installment plan premiums. 
**Note:  Mold, Fungi & Bacterial Exclusion Included 
**Note:  All SIR’s Include Loss, Loss Adjustment Expense and Supplementary Payments 
**Note:  Failure of any Dam, Levee or Dike Exclusion Included 

 

 
Limited Terrorism coverage and pricing subject to the Terrorism Risk Insurance Act as amended in 2015. 
 

TRIA DOES NOT APPLY TO AUTO LIABILITY, AUTO PHYSICAL DAMAGE, CRIME, EMPLOYEE 
BENEFITS, PUBLIC OFFICIALS WRONGFUL ACTS LIABILITY OR LAW ENFORCEMENT 

 
U.S. Specialty Insurance Company, Additional premium for limited terrorism coverage (not included in above package 
quote): 
 
 CASUALTY LIMITED TERRORISM COVERAGE (ACT OF 2015) $819 
 PROPERTY LIMITED TERRORISM COVERAGE (ACT OF 2015) NA 
 

 
Optional Quotes and Premium: 
 
Supplemental Spousal Liability: Additional Premium: $3,470 
 

Quote is subject to currently valued loss runs. 
 
NOTE:  The following forms need to be signed and returned prior to binding coverage: 
 ~ Application Declaration 
 ~ Uninsured Motorist Form 
 ~ Supplemental Spousal Liability Form 
 ~ Terrorism Form 
 ~ Regulation 107 Form 
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Special Conditions: 
 
Any person who knowingly and with intent to defraud any insurance company or other person files an application for 
insurance or statement of claim containing any materially false information, or conceals for the purpose of 
misleading, information concerning any fact material thereto, commits a fraudulent insurance act, which is a crime, 
and shall also be subject to a civil penalty not to exceed five thousand dollars and the stated value of the claims for 
each such violation. 
 
 
Any person who knowingly and with intent to defraud any insurance company or other person files an application for 
commercial insurance or a statement of claim for commercial or personal insurance benefits containing any 
materially false information, or conceals for the purpose of misleading, information concerning any fact material 
thereto, and any person who, in connection with such application or claim, knowingly makes or knowingly assists, 
abets, solicits or conspires with another to make a false report of the theft, destruction, damage or conversion of any 
motor vehicle to a law enforcement agency, the department of motor vehicles or an insurance company, commits a 
fraudulent insurance act, which is a crime and shall also be subject to a civil penalty not to exceed five thousand 
dollars and the value of the subject motor vehicle or stated claim for each violation 
 

NOTICE:  These policy forms and the applicable rates are exempt from the filing requirements of the New York State 
insurance department.  However, such forms and rates must meet the minimum standards of the New York 
Insurance law and regulations. 

 
 
QUOTE GOOD FOR 30 DAYS ONLY ENTIRE QUOTE SUBJECT TO THE TERMS AND CONDITIONS OF THE 
POLICY. 
 



 

 

 
 
 

Applicant Name: CITY OF GLEN COVE -  NASSAU 

Policy Effective Date: 12/30/2020 
Application Number: T006010096400 
 

Tokio Marine HCC Public Risk 
APPLICATION DECLARATION 

 
After complete investigation and inquiry, to the best of applicant’s knowledge and belief, no principals, partners, directors, officers, 
employees, or insurance managers have knowledge of any act, error, omission, fact, incident, situation, unresolved job dispute, 
accident, or any other circumstance that is or could be the basis for a claim under this proposed insurance policy. 
 
Report knowledge of all such incidents to your current carrier prior to your current policy expiration.  The proposed insurance 

being applied for will not respond to incidents about which you had knowledge prior to the effective date of the policy nor will coverage 
apply to any claim or circumstance identified or that should have been identified in this application. 
 
The applicant has read the foregoing and understands that completion of this Application does not bind the Underwriter or other party to 
provide coverage. It is agreed, however, that this Application is complete and correct to the best of applicant’s knowledge and belief 
and that all particulars which may have a bearing upon acceptability as an insurance risk have been revealed. It is understood that this 
Application shall form the basis of the contract should the Underwriter approve coverage and should the applicant be satisfied with the 
Underwriter’s quotation. 
 
It is further agreed that, if in the time between submission of this Application and the requested date for coverage to be effective, the 
applicant becomes aware of any information which would change the answers furnished in response to any question of this Application, 
such information shall be revealed immediately in writing to the Underwriter. 

 
 
Signature of authorized official: _________________________________    Date_______________ 
 
Print name of authorized official: _____________________________________________________ 
 
Title of authorized official: ___________________________________________________________ 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Client Name: CITY OF GLEN COVE 
Application #: T006010096400  12/18/2020  4:24:54 PM 

New York - HCC Public Risk 



 

 

U.S. SPECIALTY INSURANCE COMPANY 

POLICYHOLDER DISCLOSURE NOTICE OF TERRORISM INSURANCE COVERAGE 
 

You are hereby notified that under the Terrorism Risk Insurance Act, as amended in 2015, you have a right to 
purchase insurance coverage for losses resulting from acts of terrorism, as defined in Section 102(1) of the 
Act: The term “ act of terrorism” means any act that is certified by the Secretary of the Treasury – in 
consultation with the Secretary of Homeland Security, and the Attorney General of the United States – to be an 
act of terrorism; to be a violent act or an act that is dangerous to human life, property or infrastructure; to have 
resulted in damage within the United States, or outside the United States in the case of certain air carriers or 
vessels or the premises of a United States mission; and to have been committed by an individual or 
individuals, as part of an effort to coerce the civilian population of the United States or to influence the policy or 
affect the conduct of the United States Government by coercion.  Any coverage you purchase for “acts of 
terrorism” shall expire at 12:00 midnight December 31, 2020, the date on which the Terrorism Risk Insurance 
Act is scheduled to terminate, or the expiry date of the policy, whichever occurs first, and shall not cover any 
losses or events which arise after the earlier of these dates. 

YOU SHOULD KNOW THAT COVERAGE PROVIDED BY THIS POLICY FOR LOSSES CAUSED BY 
CERTIFIED ACTS OF TERRORISM, MAY BE PARTIALLY REIMBURSED BY THE UNITED STATES 
GOVERNMENT UNDER A FORMULA ESTABLISHED BY FEDERAL LAW. HOWEVER, YOUR POLICY MAY 
CONTAIN OTHER EXCLUSIONS WHICH MIGHT AFFECT YOUR COVERAGE, INCLUDING BUT NOT 
LIMITED TO, AN EXCLUSION FOR NUCLEAR EVENTS. PLEASE READ IT CAREFULLY. UNDER THE 
FORMULA, THE UNITED STATES GOVERNMENT GENERALLY REIMBURSES 85% THROUGH 2015; 84% 
BEGINNING ON JANUARY 1, 2016; 83% BEGINNING ON JANUARY 1, 2017; 82% BEGINNING ON 
JANUARY 1, 2018; 81% BEGINNING ON JANUARY 1, 2019 AND 80% BEGINNING ON JANUARY 1, 2020 
OF COVERED TERRORISM LOSSES EXCEEDING THE STATUTORILY ESTABLISHED DEDUCTIBLE 
PAID BY THE INSURANCE COMPANY PROVIDING THE COVERAGE.  THE PREMIUM CHARGED FOR 
THIS COVERAGE IS PROVIDED BELOW AND DOES NOT INCLUDE ANY CHARGES FOR THE PORTION 
OF LOSS COVERED BY THE FEDERAL GOVERNMENT UNDER THE ACT. 

YOU SHOULD ALSO KNOW THAT THE TERRORISM RISK INSURANCE ACT, AS AMENDED, CONTAINS 
A USD100 BILLION CAP THAT LIMITS U.S. GOVERNMENT REIMBURSEMENT AS WELL AS INSURERS’ 
LIABILITY FOR LOSSES CAUSED BY CERTIFIED ACTS OF TERRORISM WHEN THE AMOUNT OF SUCH 
LOSSES IN ANY ONE CALENDAR YEAR EXCEEDS USD100 BILLION.  IF THE AGGREGATE INSURED 
LOSSES FOR ALL INSURERS EXCEEDS USD100 BILLION, YOUR COVERAGE MAY BE REDUCED 

 

ACCEPTANCE or Rejection of Terrorism Coverage 
 
______ 
 

I hereby elect to purchase coverage for certified acts of terrorism, as defined under 
the Terrorism Risk Insurance Act, for a prospective premium of $819 USD, plus any 
applicable tax. (Please check the box to the left and initial if this is your election) 

 
______ 
 

I hereby reject this offer of coverage and elect to have coverage for certified acts of 
terrorism excluded from my policy.  I understand that I will have no coverage for 
losses arising from certified acts of terrorism.  (Please check the box to the left and 
initial if this is your election) 

 

  U.S. Specialty Insurance Company  

Policyholder/Applicant’s Signature  Insurance Company  

  
 

12/30/2020 - 12/30/2021 

Print Name  Policy Number 

  

CITY OF GLEN COVE 
 
 

Date  Insured Name 
 
HCCPN-1 



 

 

NEW YORK REQUIRED NOTICE OF AVAILABILITY  
OF SUPPLEMENTARY UNINSURED/UNDERINSURED  

MOTORISTS COVERAGE 
Applicant/Named Insured: 

CITY OF GLEN COVE 

Company: 

U.S. Specialty Insurance Company 

New York law permits you to make certain decisions regarding Uninsured Motorists Coverage and Supplementary 
Uninsured/Underinsured (SUM) Motorists Coverage. This document describes these coverages and the options 
available. 

You should read this document carefully and contact us or your agent if you have any questions regarding Uninsured 
Motorists Coverage and Supplementary Uninsured/Underinsured (SUM) Motorists Coverage and your options with 
respect to these coverages. 

This document includes general descriptions of coverage. However, no coverage is provided by this document. You 
should read your policy and review your Declarations Page(s) and/or Schedule(s) for complete information on the 
coverages you are provided.  

A. Uninsured Motorists Coverage 

Uninsured Motorists Coverage provides insurance protection to an insured for damages which the insured or the 
insured's legal representative is legally entitled to recover from the owner or operator of an uninsured motor vehicle 
because of bodily injury caused by an automobile accident. Also included are damages due to bodily injury that 
result from an automobile accident with a hit-and-run vehicle whose owner or operator cannot be identified.  

Your motor vehicle liability insurance policy includes Uninsured Motorists Coverage applicable to motor vehicle 
accidents that occur within the State of New York at limits of at least $25,000 per person/$50,000 per accident, 
unless you elect to purchase Supplementary Uninsured/Underinsured (SUM) Motorists Coverage described below.  

B. Supplementary Uninsured/Underinsured Motorists Coverage  

For additional protection under your policy, Supplementary Uninsured/Underinsured (SUM) Motorists Coverage is 
available. SUM Coverage can provide protection at higher limits than are available under Uninsured Motorists 
Coverage and provides protection with respect to automobile accidents that occur both in and out of New York State.  

C. Basics Of SUM Coverage 

You should consider purchasing Supplementary Uninsured/Underinsured (SUM) Motorists Coverage in order to 
protect against the possibility of an accident involving another motor vehicle whose owner or operator was negligent 
and who: 

 1. May have no insurance whatsoever; or 

 2. Even if insured, is only insured for third party bodily injury at relatively low liability limits, in comparison to the 
policyholder's own liability limits for bodily injury sustained by third parties. 

By purchasing SUM Coverage, which cannot be purchased in an amount exceeding the amount of third party liability 
coverage purchased, the policyholder and any insured under the policy can: 

 1. Be protected for bodily injury to themselves, up to the limit of the SUM Coverage purchased; and 

 2. Receive from the policyholder's own insurer payment for bodily injury sustained due to the negligence of the 
other motor vehicle's owner or operator. 

The maximum amount payable under the SUM Coverage shall be the policy's SUM limit reduced and thus offset by 
motor vehicle bodily injury liability insurance policy or bond payments received from, or on behalf of, any negligent 
party involved in the accident. 

 

 

 

NY SUM Notice 0817 Page 1 of 3 



 

 

D. Examples 

The following examples (using the per person limits) illustrate the proper application of SUM Coverage: 

 1. Example One 

Insured's Bodily Injury Damages $ 300,000 

Insured's Liability Limit $ 500,000 

Insured's SUM Limit $ 250,000 

Other Motor Vehicle Liability Limit $ 25,000 

Note: 
In this example, the insured has purchased the maximum amount of SUM Coverage that must be offered by the 
insurer, provided that the insured has purchased bodily injury liability limits of at least $250,000. Insured recovers 
$25,000 from the negligent owner or operator of the other motor vehicle, and $225,000 ($250,000 minus $25,000) 
under the SUM Coverage, for a total recovery of $250,000. However, in the event that the negligent owner or operator 
of the other motor vehicle had no liability insurance at all, the insured would collect $250,000 in SUM Coverage from 
the insured's own insurer.  

But, if the owner or operator of the other motor vehicle was not negligent, the insured would receive no SUM 
payments.  

 2. Example Two 

Insured's Bodily Injury Damages $ 100,000 

Insured's Liability Limit $ 25,000 

Insured's SUM Limit $ 25,000 

Other Motor Vehicle Liability Limit $ 25,000 

Result: 
Insured recovers $25,000 from the negligent other motor vehicle owner or operator. But the insured receives nothing 
under the SUM Coverage, which equals the mandatory uninsured motorists coverage, since the other owner or 
operator's vehicle did not have less liability insurance than the insured's vehicle. If the insured's liability and SUM limits 
were both $50,000, the insured would collect another $25,000 in SUM Coverage from the insured's own insurer.  

 3. Example Three 

Insured's Bodily Injury Damages $ 60,000 

Insured's Liability Limit $ 100,000 

Insured's SUM Limit $ 100,000 

Other Motor Vehicle Liability Limit $ 50,000 

Result: 
Insured recovers $50,000 from the other negligent motor vehicle owner or operator and $10,000 under the SUM 
Coverage, which is the difference between the amount of the insured's SUM Coverage and the liability coverage 
available from the other motor vehicle owner or operator, limited by the amount of the insured's bodily injury damages. 

 4. Example Four 

Insured's Bodily Injury Damages $ 150,000 

Insured's Liability Limit $ 100,000 

Insured's SUM Limit $ 100,000 

Other Motor Vehicle Liability Limit $ 25,000 

Result: 
Suppose the insured and the other motor vehicle owner or operator were each 50 percent at fault for the accident, 
then the insured's total recovery would be $75,000, in light of comparative negligence of the parties involved in the 
accident. The insured would recover $25,000 from the other negligent motor vehicle owner or operator and $50,000 
under the SUM Coverage.  

On the other hand, if the other motor vehicle owner or operator was totally at fault for the accident, the insured would 
recover $25,000 from the negligent motor vehicle owner or operator and would then receive $75,000 in SUM 
Coverage from the insured's own insurer. Had the insured purchased liability and SUM limits of $150,000 or more, the 
SUM recovery would then be $125,000. 
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If you elect to purchase SUM Coverage, please initial and select a SUM limit. 

 

 (Initials)  

I select the following SUM Limits: 
 

 

$ 

 

per person, 

 

per accident 

 

 OR 

 

$ 

 

per accident 

 

I hereby decline to purchase the SUM Coverage.  Please initial the box below if you elect to reject SUM coverage. 

 (Initials) 

       ________ I hereby decline to purchase Supplementary Uninsured / Underinsured Motorists Coverage.  I 
understand that I have statutory limits for any losses resulting from Uninsured/Underinsured Motorists 
Coverage.   

 

 

     

Applicant's/Named Insured's Signature Date 

 

U.S. Specialty Insurance Co.  CITY OF GLEN COVE - NASSAU 

Insurance Company Policy Number Insured Name 
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SUPPLEMENTAL SPOUSAL LIABILITY COVERAGE 
 

New York State law requires that upon written request of an insured, and upon payment of the premium, an 
insurer issuing or delivering a policy that satisfies the requirements of Article 6 of the New York Vehicle and 
Traffic Law shall provide Supplemental Spousal Liability Insurance coverage. 

Supplemental spousal liability insurance provides bodily injury liability coverage under a motor vehicle 
insurance policy to cover the liability of an insured spouse because of the death of or injury to his or her 
spouse, even where the injured spouse must prove the culpable conduct of the insured spouse. 

This coverage is included within the policy’s bodily injury liability limits and does not increase the amount of 
those limits.  For example: 

         

Insured’s bodily injury policy coverage limit: $100,000/300,000 

         

Insured’s bodily injury damage claim paid to spouse: $75,000 

         

Insured’s bodily injury policy coverage limit available to all other claimants subject to a maximum of 
$100,000 per person; $225,000 per accident. 

This example assumes the spouse and other claimants involved in the accident have a right to sue the 
insured for economic loss or for non-economic loss (i.e. pain and suffering) sustained as a result of a 
“serious injury” as defined in Section 5102 (d) of the Insurance Law.  It must also have been shown that 
there was negligence on the part of the insured. 

         

The additional premium for Supplemental Spousal Liability coverage is  $3,470 

         

If you do not elect to purchase this coverage and do not remit the additional premium, Supplemental 
Spousal liability coverage is not included in your motor vehicle insurance policy. 

                  
_______ I hereby request Supplemental Spousal Liability coverage. 

_______ I hereby reject Supplemental Spousal Liability coverage. 

         

Coverage is generally described here. Only the policy provides a completed description of coverages and 
limitations. 

  U.S. Specialty Insurance Company 

Authorized Signature of the Insured Insurance Company 

  
 12/30/2020 - 12/30/2021 

Print Name Policy Number 

  
CITY OF GLEN COVE 

 

Date Insured Name 

NY Spousal Liability Selection / Rejection Form 0817     
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HCC Public Risk 

New York 
 

 
 
Quote Date:  
Quote for: «entityname» 
Policy Term: «eff_date» - «exp_date» 
Payment Plan:  
Company: U.S. Specialty Insurance Company 
  
 
General Liability - No Coverage 
    
   
  
  
  
 Sexual Abuse Endorsement  
 Damage to Premises Rented to you   
 Medical Payments  
 Cemetery Professional - No Coverage  
 Pesticide or Herbicide   
 Nurses Professional Liability   
  
    
   
   
   
   
 Failure of Dam, Reservoir, Levee, Dike Coverage - No Coverage 
   
   
   
   
   
   
  
  
 Emergency Response Operations – Excluded 
   
   
  
  
 Sewer Backup Liability    
  Subject to  per claimant limitation 
  Subject to   
 GL Prior Acts Coverage - No Coverage  
 

Special Events:  Subject to receipt of Special Events Application, Risk Control review and Underwriting 
approval (Additional Premium may apply) 
 

 THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

 

NEW YORK - REGULATION 107 ACKNOWLEDGEMENT  
 

 

This endorsement modifies insurance provided under the following: 
 
 
COMMERCIAL GENERAL LIABILITY COVERAGE FORM 
EMPLOYEE BENEFITS LIABILITY COVERAGE FORM 
PUBLIC OFFICIALS LIABILITY COVERAGE FORM 
EMPLOYMENT PRACTICES LIABILITY COVERAGE FORM 
LAW ENFORCEMENT LIABILITY COVERAGE FORM 

 
 
The following statement shall be attached to, and made a part of, the policy: 
 
 
This will acknowledge that the Insured is aware that in the event we expend funds for damages or 
legal defense cost on behalf of the insured, we will be reimbursed for such expenditures up to the 
amount of the deductible or self-insured retention shown in the Declarations; however, legal 
defense cost charged against the deducible or self-insured retention will not exceed 100% of such 
deductible or self-insured retention, and we will assume any legal defense cost over this amount in 
regard to such deductible or self-insured retention. 
 

 
 
 
 
 
 
 
 
 
 

   
   

SIGNATURE OF INSURED  DATE 

 
 
 
 
 
 

 

Authorized Representative 
 
 
 
 
 
 
 
 















 

 

 

December 18, 2020 

 

By Email  
 

Mayor Timothy Tenke 

and Members of the Glen Cove City Council 

9 Glen Street 

Glen Cove, New York 11542 

 

 

  Re: Proposal for Special Counsel - 2021 Rates 
 

 

Dear Mayor Tenke and City Council Members: 

 

  Zarin & Steinmetz is pleased to submit this Proposal for Special Counsel in 

connection with the City of Glen Cove’s Special Development Projects, including the Garvies 

Point Waterfront. 

 

 Michael D. Zarin, Esq. and Brad K. Schwartz, Esq., are the two attorneys who 

would primarily work on the City’s Special Development Projects. The firm will also assign 

additional attorneys should further assistance be required at any point. The biographies for all of 

our firm’s attorneys may be found on our website at www.zarin-steinmetz.com. 

 

Our fees for this legal representation will be billed on an hourly basis. Current 

hourly rates are: $495.00 for Michael’s time, and $435.00 for Brad’s time. Hourly rates for our 

associate attorneys range from $335.00 to $400.00, and $120.00 per hour for our paralegals. We 

provide a 10% municipal discount when a municipality or municipal agency is required to incur 

the fees directly. If an escrow is funded by an applicant or other entity to reimburse and indemnify 

the municipality or municipal agency with respect to a particular Project, then in such case we 

would charge full fees.  

 

  The City will receive a monthly statement reflecting all services rendered.  The 

monthly statement will also include charges for certain auxiliary services and disbursements.  

These include expedited or regular document delivery by facsimile, overnight delivery, mail or 

http://www.zarin-steinmetz.com/
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messenger service; telephone charges and computer research charges; travel expenses; 

photocopies, and any other disbursements made on your behalf.   

 

 We hope that you will understand that our efforts to provide you the best possible 

service at reasonable professional rates requires that payment of any outstanding balances be made 

when billed. We cannot continue to provide services when any of your accounts are unpaid for 

more than thirty days and we reserve the right to suspend or terminate all services and to impose 

an interest charge of .75% per month (9% per annum) to such account until payment is received. 

In the event that collection action is necessitated by delinquent accounts, you will be responsible 

for any costs of collection, including court costs and reasonable attorneys’ fees. 

 

In the event a dispute or disagreement arises with respect to the payment of our 

legal fee, we will notify you of your right under 22 NYCRR Section 137 to elect arbitration as a 

means of resolving the dispute. You may elect to submit such a dispute to arbitration. In the event 

you decline to elect arbitration, we may commence an action to recover the unpaid legal fee. 

 

This retainer agreement shall be governed by the laws of the State of New York.  

In the event of any dispute or disagreement in connection with this retainer agreement, you hereby 

consent and acknowledge that you will be subject to the jurisdiction of the Courts of New York 

and shall and hereby do waive any defense with respect to such jurisdiction. 

 

 We trust that the City will find these terms of representation to be acceptable and 

will acknowledge this by signing and returning the enclosed copy of this Proposal.   

 

We look forward to continuing our relationship with the City, and working together 

on its various Projects. I invite you to visit our website www.zarin-steinmetz.com for more 

information about our firm. Thank you for the opportunity.  

 

Very truly yours, 

 

ZARIN & STEINMETZ 

 

By: ___Brad Schwartz_____                                                                              

 Brad Schwartz 

  

I understand the nature and scope of the proposed  

representation and agree to be responsible for all fees 

and charges incurred. 

 

CITY OF GLEN COVE 

 

By: __________________________  ________________ 

             Timothy Tenke, Mayor    Date  

http://www.zarin-steinmetz.com/


 STEVEN C. STERN 
 SSTERN@SOKOLOFFSTERN.COM 
 

 

December 17, 2020 

Via Email 
Gregory Kalnitsky, City Attorney 
City of Glen Cove 
9 Glen Street 
Glen Cove, New York 11542 
 

Re: Retainer Agreement for Legal Services 

Dear Mr. Kalnitsky: 

I write in furtherance our discussions concerning this firm’s continuing legal representation of the 
City of Glen Cove, its officials and employees, with respect to various matters. We sincerely appreciate the 
confidence the administration has expressed in us, and we value our continuing relationship with the City.  
The following explains the terms of the representation. 

In accordance with our discussion, we will charge the City of Glen Cove for our services at the 
following hourly billing rates, together with the cost of any disbursements and/or expenses that we agree to 
outlay on the City’s behalf. 

Our rates for all personal injury and/or property damage cases will be $175 for partners, $150 for 
associates, and $85 for paralegal time. Our rates for all other matters, including civil rights cases, will 
remain $225 for partners, $200 for associates, and $85 for paralegal time. We will provide you with detailed, 
itemized invoices to document our fees and expenses in this matter as we have done in the past. The Mayor’s 
signature at the bottom of this letter will indicate the City’s agreement to these terms. 

At the instance of either party, any dispute as to whether either party has failed to honor the 
agreement or as to the amount of any legal fees will be submitted to and resolved by an arbitration panel 
convened pursuant  to Part  137 of the Rules  of the Chief Administrator of the New York State court system. 
If you have any questions or wish to discuss this matter further, please do not hesitate to call me.  Thank 
you again for your confidence in our firm. 

 Very truly yours, 

 SOKOLOFF STERN LLP  

 
 STEVEN C. STERN 

      
Timothy Tenke, Mayor 

mailto:sstern@sokoloffstern.com


















 

COMPLY® Corporation 

105 Maxess Road 

Suite 124 

Melville, NY 11747 

(631) 643-0500 • 643-0807 Fax 

www.complycorp.com 

 
 
 

***** Agreement for Services ***** 

This agreement is made by and between COMPLY, Inc., referred to as COMPLY, with 

its  principal  place  of  business  at  105 Maxess Road, Suite 124, Melville, NY 11747, 

and          CITY  OF  GLEN  COVE               , referred  to  as  CUSTOMER 

            (full corporate name) 
 
 

with   its   principal   place   of  business  at:    9  Glen   Street,   Glen   Cove,   NY,  11542 
 

 

         Phone No.   516-676-4814      Contact Person(s):       John Charon / Personnel Officer 

 

 
****************** 

In consideration of the premises and other good and valuable consideration stated below, COMPLY 

and CUSTOMER agree as follows: 
 

 
1.01 Fee Schedules 

I. Price 

CUSTOMER agrees to pay fees as specified in the Test Fee Schedule (attachment A) and the 

Ancillary Fee Schedule (attachment B). 

 
COMPLY shall: 

A. Offer CUSTOMER assistance in the implementation, coordination, and administration of a 

written policy and procedure for drug and/or alcohol testing to be published and shared with 

employees in accordance with the Department of Transportation (US-DOT) drug and 

alcohol testing regulations if needed. 

 

B. Assist CUSTOMER in the coordination, collection and administration of the data collection re 

quirements of the US-DOT testing regulations, including the specific employee file content as 

to when an employee was tested, by whom, and whether results were positive or negative, as 

well as annual data from the testing program which must be maintained and available for the 

US-DOT, if requested. 

 
C. Coordinate assignment of CUSTOMER's employees to appropriate testing sites for all required 

drug and alcohol testing as required by the US-DOT regulations. 

 

 

 
 

Initialed by CUSTOMER:            
 

      Initialed by COMPLY: _____ 

 
 

http://www.complycorp.com/


- 2 - 
 

 

1.02 Drug Testing Services 

CUSTOMER shall pay COMPLY in accordance with the terms and conditions stated on the attached FEE 

SCHEDULES, for each specimen collected from CUSTOMER's employees, under the terms of this agreement and in 

accordance with the US-DOT regulations.  COMPLY shall direct each employee to a collection site in accordance with 

applicable US -DOT procedures and each  such  specimen  so  collected  will be forwarded to a National Institute on 

Drug Abuse (NIDA) certified laboratory for immunoassay, gas chromatography  and  mass  spectrometry  testing  in  

accordance  with  the   US-DOT   regulations.   Test  results shall be provided by  the  laboratory  to  a  medical  review  

officer  (MRO),  in  accordance  with  the  regulations, for final determination of any positive test  results .  

CUSTOMER  and  the  tested  employee  shall  be  provided results only in accordance with and as required by the 

DOT regulations. Any unanticipated vendor increases (laboratory, MRO etc.) due to regulatory changes, unforeseeable 

market conditions, etc. beyond the control of COMPLY may cause fee adjustments. 

1.03 Alcohol Testing Services 
CUSTOMER shall pay COMPLY, in accordance with the terms and conditions stated on the attached 

FEE SCHEDULES, for each test administered to CUSTOMER's employees under the terms of this 

agreement and in accordance with US-DOT regulations. The alcohol test will be administered by a certified 

breath alcohol technician (BAT). The BAT shall use an evidential breath testing device (EST) approved by 

the National Highway Traffic Safety Administration (NHTSA) as published in a periodical list of approved 

devices in the Federal Register. The BAT shall adhere to testing procedures, as outlined in the DOT 

regulations, in order to ensure accuracy, reliability, and confidentiality of test results. 

1.04 Contingency Testing 
ln the  event  testing  conducted  on  behalf  of  the  CUSTOMER  requires  contingency  procedures  and special 

handling (e.g. post-accident testing, incidents requiring on-site individual testing, or  for  any  other reason) to comply 

with DOT regulations, or to comply with CUSTOMER's request, CUSTOMER shall pay COMPLY in accordance 

with the terms and conditions stated in the attached FEE SCHEDULES. 

1.05 Service Response Time 
Every effort is made to provide timely scheduled service and/or emergency response service (as 

specified in the DOT regulations). COMPLY provides timely service 98% of the time. In rare cases, 

emergency or scheduled service may be delayed due to circumstances beyond our control (i.e. severe 

weather, acts of god, etc.) and is dependent upon operational public roadways and power grids for both 

timely service and completion of service. 

1.06 Optional Services 

At  CUSTOMER's   option,   COMPLY   shall   provide   additional   items   (Video   Tapes,   Supervisor 

Manuals, etc.) at an additional cost. 

1.07 Payment Schedule of COMPLY Services 

A. As to testing services including contingency charges, CUSTOMER shall be responsible to pay 

COMPLY net 30 from receipt of a bill from COMPLY. 

B. As to other services and items on the FEE SCHEDULE, CUSTOMER shall be responsible to pay 

COMPLY net 30 from receipt of a bill from COMPLY. 

 

2. Representations of CUS TOMER 

CUSTOMER represents that on the last day of each month, CUSTOMER shall notify COMPLY of the 

name of each new employee hired during the previous month who is subject to the drug and alcohol testing 

regulations and the name of each employee previously subject to the drug and alcohol testing regulations 

who is no longer employed by C USTOMER. 

CUSTOMER shall fully cooperate with COMPLY and assist COMPLY in requiring employees to 

appear at appropriate specimen collection sites as and when employees are so instructed to appear by 

COMPLY. Further, CUSTOMER shall otherwise provide full assistance and cooperation to COMPLY in 
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its efforts to provide the services referred to herein and to otherwise assist COMPLY in meeting the US DOT 

drug and alcohol testing regulations. 

3. Confidentiality 

CUSTOMER agrees to maintain all information regarding drug testing  results  confidential,  and  will not 

disseminate such information to any person without written  permission  of the  individual  tested, except that 

CUSTOMER may disseminate the information to comply with the reporting requirements  of  all regulations 

issued by the DOT, or to comply with any court order. 

4. Litigation Support 

CUSTOMER will assist COMPLY in any litigation brought by, or on  behalf of, any individual  tested  by 

COMPLY on  behalf of CUSTOMER.  Such  assistance shall  include, without  limitation, the production of 

persons and documents that may be reasonably necessary to help COMPLY in resolving any action or  dispute 

brought by or on behalf of such individual. 

5. COMPLY as Independent Contractor 

CUSTOMER understands and agrees that COMPLY acts as an independent contractor and  not as an agent 

to either CUSTOMER, any urine collection service , any testing laboratory or any Medical  Review Officer 

(MRO). COMPLY's exclusive function hereunder is to facilitate CUSTOMER's access to professionally 

rendered services by companies or persons certified to provide such  services and  which  meet the certification 

requirements of the DOT drug and alcohol testing regulations. 

6. Hold Harmless, Indemnity and Disclaimer 

CUSTOMER recognizes that COMPLY is only a facilitator of  the services  to  be  rendered  hereunder 

and that COMPLY , its directors, officers and employees shall not be responsible and shall be held  harmless by 

CUSTOMER for any loss, cost, damage , or expense, including attorney 's fees, which CUSTOMER may suffer 

or incur as a result of any claim brought by third  parties, of whatever  nature, allegedly arising out of or 

resulting from any willful act or any negligent act or omission on the part of COMPLY, its agents or employees. 

CUSTOMER agrees to waive its rights to any cause of action against COMPLY for services provided under this 

agreement. 

7. Termination 

This agreement is for a period of one (1) year, January 1, 2021 to December 31, 2021 and shall expire on 

December 31, 2021, unless extended by mutual agreement of the parties.  COMPLY shall  have  the  additional 

right to terminate this agreement upon 15 days written notice to CUSTOMER, if any of the following events 

occur: 

A. CUSTOMER's failure to pay any and all outstanding invoices for services rendered upon twenty 

(20) days written notice to CUSTOMER of its delinquency in payment, should CUSTOMER 

fail to cure its failure to pay within that 20 day period. 

B. CUSTOMER merges or consolidates with, or sells , assigns, leases or otherwise disposes of 

(whether in one transaction or in a series of transactions) all or substantially all of its assets 

(which it now owns or hereafter acquires) to any person , or acquires all or substantially all of 

the assets or business of any person. (As used herein the term person includes, without limita 

tion, a corporation, association, partnership, joint venture, etc.). 

C. A substantial change in the management, ownership, or control of CUSTOMER. 

D. The failure of CUSTOMER to perform or observe any term, covenant, agreement or warranty 

stated in this agreement. 

Notwithstanding the foregoing, COMPLY shall have the right to terminate this Agreement for any reason 

whatsoever upon 60 days written notice to CUSTOMER. 

 

Initialed by CUSTOMER: _____                 

Initialed by COMPLY: _____ 



- 4 - 

 
 

 

 

 

 

 

 

 

8. Labor disputes and Acts of God 
COMPLY shall not be responsible for any failure, or a delay in performing any of its obligations under this 

agreement if such failure or delay is caused by accident, strike, lockout embargo, act of God or of the public 

enemy, requisition or taking of property, or other casualty (whether or not covered by insurance), or any other 

cause beyond COMPLY's control, which materially and adversely affects COMPLY's business or properties or 

the operations of COMPLY or its ability to perform its obligations under this agreement. 

 

9. Entire Agreement 

This agreement embodies the entire agreement between the parties with respect to the transactions contemplated 

herein, and there have been no agreements, representations or warranties other than those set forth in this agreement. 

 

l0. Governing Law 

This agreement and the transactions evidenced herein shall be construed and interpreted in accordance 

with the laws of New York State without regard to principles of conflict of laws. 

 

11. Notices 

All notices and other communications hereunder shall be in writing and delivered in person or sent by 

registered or certified mail, return receipt requested (or its equivalent); if to COMPLY at 105 Maxess Road, 

Suite 124, Melville, NY 11 747, Attn: President, and if to CUSTOMER, at the address stated at the beginning of 

this agreement. Any party may change its address by written notice to the other party complying as to delivery 

with the terms of this section. 

 
12. Invalidity 

If any provision of this Agreement or its application is held to be invalid, illegal, or unenforceable in any 

respect , the validity, legality, or enforceability of any of the other provisions and applications therein shall not in 

any way be affected or impaired. 

 

*********** * * **** 

  

  

BY  SIGNING  BELOW,  the parties hereto have executed this agreement:  

CUSTOMER (sign below):   COMPLY®, Inc. (to sign below):   
 
 
          . 
  CITY OF GLEN COVE                         /       

Full Corporate Name   
 

                                                                  /       

Signature of Authorized Official                       Signature of Authorized Official 
 

                                                                  /       

Print Name and Title                       Print Name and Title 

 

                                                                  /       

Date                                                                                                Date     
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        (Attachment B) 
 

- ANCILLARY FEES - 
 
 

• Lab-site testing – at any convenient Labcorp patient service center 
Drug test……………………………………………………………………………….$48.00 

 
• Employee Database - Set Up Fee (initial one time fee) ............................................... $ n/a 
 
• Emergency Response Incidents (portal to portal)  .........................................................$95.00/hr. 
   (for post accident, fitness-for-duty, for cause, etc. with 2 hour on-site service plus applicable test fees) 
 
• Waiting Time ..............................................................................................................$55.00/hr. 
   (following 20 minute "grace" period) 
 

• On-Site service charge for less than 3 billable tests ……………………………………$50.00 
 
• Litigation Package ....................................................................................................... at cost* 
 
• Split Specimen Testing……………………………………………………………………..$125.00   
 
• Expert Testimony (per hour) ........................................................................................ at cost* 
 
• Travel expenses (vendor personnel only; if required) .................................................. at cost* 
 
• Supervisor Training US-DOT compliant - (at Comply site; 1-2 per seminar) ............... no chg. 
 
• Supervisor Training US-DOT compliant - (private seminar at City of GV site)…………$300 
   In person 2 hour DOT mandated training with question and answer period 
 
• Policy Development and Consultation 
             By Phone ............................................................................................... $160.00/hr 
             In Person ............................................................................................... $200.00/hr 
                             ½ Day (flat fee) ...................................................................... $700.00 
                             Full Day (flat fee)…………………………………………………$1350.00 
 
• Expert Consultation and Required Reporting ...............................................  no chg. 
  
 No charge for required monthly, quarterly, and annual reports; and / or  
 amendments, revisions, and other news involving the DOT regulations.  
 
          * Fees for these services vary by laboratory; Comply® will invoice at cost. 
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        (Attachment A) 

 

City of Glen Cove  
 

 TEST FEE SCHEDULE  

 
1. Drug Testing – includes: 

Urine Specimen Collections, Overnight Shipment, Lab Analyses, MRO review.  
Administered according to US-DOT protocol for pre-employment, random, reasonable 
suspicion, post accident, return-to-duty, or follow-up tests. 

   

  • On Site (at City of Glen Cove Facility) - with advance scheduled appointment 
        
DOT/Non-DOT    # of drug tests/appointment     2021  
DOT/Non-DOT 1 - 3 tests (NIDA-5 panel)* $ 48.00 / test           
DOT/Non-DOT 4+ tests (NIDA-5 panel)* $ 45.00 / test 

 
   

      

  • No additional charge for: 
    - express / overnight specimen shipment (to US-DHHS / NIDA lab). 
    - adulterant / validity panel (impedes specimen substitution / tampering) 
    - confirmation tests 
     - male techs. for DOT mandatory Direct Observation drug tests 
     *(all Return-to-Duty & Follow-Up tests must be DO since August 31, 2009) 

       ... or for On-Site (at YOUR SITE) testing. 
 

 
     2. Alcohol Testing - Evidential Breath Test (EBT) /Breath Alcohol Tests  
  Administered according to US - DOT protocol (using an US-DOT approved  
  device) for pre-employment, random, reasonable suspicion, post accident,  
  return-to-duty, or follow-up tests. 
   

  • On Site (at City of Glen Cove Facility)  - with advance scheduled appointment 
 

# of alcohol tests/appointment       2021                                            
1 - 3 tests   $ 32.00 / test                   

 4 + tests  ................................ $ 30.00 / test                  
    

 

 • No additional charge for:  Breath Alcohol confirmation tests  
        

       

 

 

* IMPORTANT NOTE: Any unanticipated vendor increases (laboratory, MRO, etc.) due to regulatory changes, 
unforeseeable market conditions, etc. beyond the control of COMPLY® CORPORATION, may cause 
adjustments to fees. 
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Estimate Date

12/9/2020

Estimate #

31840

Name / Address

City Of Glen Cove
100 Morris Ave
Glen Cove NY 11542
516-676-4402 516-676-3104
516-369-5065 Manny

Ship To

100 Morris Ave
Glen Cove NY
Vinny 516-322-4219
Hours: 7AM-3:30PM
Dept of Public Works Yard

Guardian Gate Company Inc.
PO Box 363
Medford NY 11763

P.O.# Terms

COD

Rep

DC

Tax Exempt #

Signature

718-725-4700
sales@guardiangatesny.com

Total

Subtotal

Sales Tax (8.625%)Print Name

Date:

Item Description Qty Cost Total

Slats (3" Flat) Option #1 - Replace the immediate damaged slats. Gate #4  (Gate info: 295 1/4" t2t x 202"
RHD with 3" solid flat slat and 3 1/2" angle guides. Installed on interior. 

Replace (20) 3" galvanized flat slats with end locks and new double steel angle bottom bar
with rubber. Service 

Note: The 20 damages slats are located in different sections of the curtain. The entire curtain
will need to be disassembled in order to replace. Bucket truck or scissors lift needed to do the
repair.

1 2,350.00 2,350.00T

Curtain (Ne... Option #2 -  Replace the entire curtain on the roll down gate. Recommended. Gate #4  (Gate
info: 295 1/4" t2t x 202" RHD with 3" solid flat slat and 3 1/2" angle guides. Installed on
interior. 

 Install (1) new 3” galvanized flat slat curtain with endlocks and new double steel angle
bottom bar with rubber.  

...................................................Price $3850.00 

Note* The existing curtain has slats that are bent at the end. If the client only chooses the
repair Guardian will not be held responsible if the curtain jam at a new location in the future.

0.00T

_____________________________________

_____________________________________

_____________________________________

$2,552.69

$2,350.00

$202.69



CITY OF GLEN COVE
 DATE:

 

 

    RECOMMENDED 
VENDOR:

ESTIMATED 
TOTAL COST:

ACTUAL COST:

CITY VENDOR #

P.O. NUMBER: 

PURCHASE REQUISITION FORM

FROM DEPT:

FUND LINE 
NUMBER:

FUND LINE 
NAME:

SHIP TO:

ATTENTION 
OF:

QUANTITY DESCRIPTION UNIT PRICE TOTAL PRICE

SIGNATURE OF EMPLOYEE COMPLETING FORM

DEPARTMENT HEAD SIGNATURE

* QUOTE(S) OR RELEVANT BACKUP MUST BE ACCOMPANIED WITH THIS FORM. FAILURE TO DO THIS WILL
RESULT IN NO PO# BEING GENERATED, NO EXCEPTIONS! 
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