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6-A – Resolution 
 
 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 

 

BE IT RESOLVED, that the City Council hereby authorizes budget transfers and 
amendments as submitted and reviewed by the City Controller. 
 
(See attached)  
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                           6-B – Resolution  

 
 

Resolution offered by Mayor Tenke and seconded by: __________________________ 

 

 
BE IT RESOLVED, that the City Council hereby authorizes the Mayor to retroactively accept the 

proposal of Anker’s Electric Service, Inc. for electrical repair services located at Pascucci Field in the 
amount of $4,020. 

 
Budget Line: H7140-91400-1421 
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6-C – Resolution  

 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 
 
 
 

BE IT RESOLVED, that the City Council hereby authorizes the Mayor to retain ProChamps, a 
sole source provider, to administer the City of Glen Cove’s Mortgage in Default Registry under a net remit 
arrangement whereby ProChamps’ fee of $100 per collection will be deducted from each semi-annual 
registration fee and remitted to the City. 
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6-D – Resolution  
 

Resolution offered by Mayor Tenke and seconded by: _____________________________ 

 

 
BE IT RESOLVED, that the City Council hereby authorizes the Mayor to amend existing 

franchise agreement with Verizon New York Inc. to authorize Verizon New York Inc. to provide cable 
television service to the entire City of Glen Cove. 
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6-E – Ordinance  
 

Ordinance offered by Mayor Tenke and seconded by: ____________________________ 

 

 
ORDINANCE 1/2021 

 

ORDINANCE CREATING CHAPTER 168, ARTICLE XI OF THE CITY CODE OF 
ORDINANCES OF THE CITY OF GLEN COVE TO BE ENTITLED, “REGISTRATION OF 

FORECLOSURE MORTGAGE PROPERTIES”; PROVIDING FOR PURPOSE, INTENT, AND 
APPLICABILITY OF THE ORDINANCE REQUIRING THE REGISTRATION AND 

MAINTENANCE OF CERTAIN REAL PROPERTY BY MORTGAGEES; AND PROVIDING 
FOR PENALTIES AND ENFORCEMENT 

 

WHEREAS, the City Council desires to protect the public health, safety, and welfare of the citizens of the 
incorporated area of the City of Glen Cove and maintain a high quality of life for the citizens of the City 
through the maintenance of structures and properties in the City; and 

 

WHEREAS, the City Council recognizes properties subject to foreclosure action or foreclosed upon 
(hereinafter referred to as “Registrable Properties”) located throughout the City lead to a decline in 
community and property value; create nuisances; lead to a general decrease in neighborhood and 
community aesthetic; create conditions that invite criminal activity; and foster an unsafe and unhealthy 
environment; and 

 

WHEREAS, the Council has already adopted property maintenance codes to regulate building standards 
for the exterior of structures and the condition of the property as a whole; and 

 

WHEREAS, the Council recognizes in the best interest of the public health, safety, and welfare a more 
regulated method is needed to discourage Registrable Property Mortgagees from allowing their properties 
to be abandoned, neglected or left unsupervised; and  
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WHEREAS, the Council has a vested interest in protecting neighborhoods against decay caused by 
Registrable Property and concludes that it is in the best interests of the health, safety, and welfare of its 
citizens and residents to impose registration requirements of Registrable Property located within the City 
to discourage Registrable Property and Mortgagees from allowing their properties to be abandoned, 
neglected or left unsupervised. 

 

 

NOW THEREFORE, BE IT ORDAINED: 

 

The City Council of the City of Glen Cove finds that the implementation of the following changes and 
additions will assist the City in protecting neighborhoods from the negative impact and conditions that 
occur as a result of vacancy, absentee ownership, and lack of compliance with existing City regulations 
and laws. 

 

(a) That the foregoing “WHEREAS” clauses are hereby ratified and confirmed as being true and 
correct and are hereby made a specific part of this Ordinance upon the adoption hereof. 

 

(b) That the City Council of the City of Glen Cove does hereby amend the City Code of Ordinances by 
creating Chapter 168, Article XI entitled “Registration of Foreclosure Mortgage Properties” to read 
as follows. 

 

 

Article XI. Registration of Foreclosing Mortgage Properties 

 

 

Sec. 168-83 Purpose and Intent.  

 

It is the purpose and intent of the City Council to establish a process to address the deterioration and 
decline in value of City neighborhoods caused by property with foreclosing or foreclosed mortgages 
located within the City, and to identify, regulate, limit and reduce the number of these properties located 
within the City. It has been determined that Owner-occupied structures are generally better maintained 
when compared to vacant structures, even with a diligent off-site property Owner. Structures owned by 
individuals who are economically strained and unable to meet their mortgage obligations are often not 
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properly or diligently maintained, which contribute to blight, declined property values, and have a negative 
impact on social perception of the residential areas where they are located.  It is the City Council’s further 
intent to establish a registration program as a mechanism to help protect neighborhoods from becoming 
blighted through the lack of adequate maintenance of properties that are in Foreclosure or Foreclosed, and 
to provide a mechanism to avert foreclosure actions through timely intervention, education, or counseling 
of property Owners. 

 

Sec. 168-84 Definitions. 

 

The following words, terms, and phrases, when used in this Article, shall have the meanings ascribed to 
them in this section, except where the context clearly indicates a different meaning. 

 

Default shall mean that the mortgagor has not complied with the terms of the mortgage on the property, or 
the promissory note, or other evidence of the debt, referred to in the mortgage. 

 

Enforcement Officer shall mean any law enforcement officer, building department official, zoning 
inspector, code enforcement officer, fire inspector, building inspector, police officer or other person 
authorized by the City to enforce the applicable code(s). 

 

Evidence of Vacancy shall mean any condition that on its own, or combined with other conditions present, 
would lead a reasonable person to believe that the property is vacant. Such conditions may include, but are 
not limited to: overgrown and/or dead vegetation; past due Utility notices and/or disconnected Utilities; 
accumulation of trash junk or debris; abandoned vehicles, auto parts and/or  materials; the absence of 
furnishings and/or personal items consistent with habitation or  occupancy; the presence of an unsanitary, 
stagnant swimming pool; the accumulation of newspapers, circulars, flyers and/or mail; statements and/or 
observations by neighbors, passers-by, delivery agents, Enforcement Officers, or government agents; 
and/or the presence of boards over doors, windows or other openings in violation of applicable code. 

 

Foreclosure or Foreclosure Action shall mean the legal process by which a Mortgagee, or other lien 
holder, terminates or attempts to terminate a property Owner's equitable right of redemption to obtain legal 
and equitable title to the Real Property pledged as security for a debt or the Real Property subject to the 
lien. The legal process is not concluded until the property obtained by the Mortgagee, lien holder, or their 
designee, by certificate of title, or any other means, is sold to a non-related bona fide purchaser in an arm’s 
length transaction to satisfy the debt or lien. 
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Mortgagee shall mean the creditor, including but not limited to, trustees; mortgage servicing companies; 
lenders in a mortgage agreement; any agent, servant, or employee of the creditor; any successor in interest; 
or any assignee of the creditor’s rights, interests or obligations under the mortgage agreement; or any other 
person or entity with the legal right to foreclose on the Real Property, excluding governmental entities as 
assignee or owner. 

 

Owner shall mean every person, entity, or Mortgagee, who alone or severally with others, has legal or 
equitable title to any Real Property as defined by this Article; has legal care, charge, or control of any such 
property; is in possession or control of any such property; and/or is vested with possession or control of 
any such property. The Property Manager shall not be considered the Owner. 

 

Property Manager shall mean any party designated by the Owner as responsible for inspecting, 
maintaining and securing the property as required in this Article. 

 

Real Property shall mean any residential or commercial land and/or buildings, leasehold improvements 
and anything affixed to the land, or portion thereof identified by a property parcel identification number, 
located in the City limits.  

 

Registrable Property shall mean any Real Property located in the City, whether vacant or occupied, that is 
subject to an ongoing Foreclosure Action by the Mortgagee or Trustee, has been the subject of a 
Foreclosure Action by a Mortgagee or trustee and a judgement has been entered, or has been the subject of 
a Foreclosure sale where the title was transferred to the beneficiary of a mortgage involved in the 
Foreclosure and any properties transferred under a deed in lieu of foreclosure/sale. The designation of a 
“foreclosure” property as “registrable” shall remain in place until such time as the property is sold to a 
non-related bona fide purchaser in an arm’s length transaction or the Foreclosure Action has been 
dismissed. 

 

Registry shall mean a web-based electronic database of searchable real property records, used by the City 
to allow Mortgagees the opportunity to register properties and pay applicable fees as required in this 
Article. 

 

Semi-Annual Registration shall mean six (6) months from the date of the first action that requires 
registration, as determined by the City, or its designee, and every subsequent six (6) months the property is 
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Registrable. The date of the initial registration may be different than the date of the first action that 
required registration. 

 

Utilities and Services shall mean any utility and/or service that is essential for a building to be habitable 
and/or perform a service necessary to comply with all City codes. This includes, but is not limited to, 
electrical, gas, water, sewer, lawn maintenance, pool maintenance, and snow removal. 

 

Vacant shall mean any parcel of land in the City that contains any building or structure that is not lawfully 
occupied. 

 

 

Sec. 168-85 Applicability and Jurisdiction. 

 

This Article applies to Foreclosing or Foreclosed property within the City. 

 

 

Sec. 168-86 Establishment of a Registry. 

 

Pursuant to the provisions of this Article the City, or its designee, shall establish a registry cataloging each 
Registrable Property within the City, containing the information required by this Article. 

 

Sec. 168-87 Inspection and Registration of Real Property Under Foreclosure. 

 

(a) Any Mortgagee who holds a mortgage on Real Property located within the City shall perform an 
inspection of the property upon default by the mortgagor as evidenced by the filing of a 
Foreclosure Action. 

 

(b) Property inspected pursuant to subsection (a) above that remains in Foreclosure, shall be inspected 
every thirty (30) days by the Mortgagee or Mortgagee’s designee. If an inspection shows a change 
in the property’s occupancy status the Mortgagee shall, within ten (10) days of that inspection, 
update the occupancy status of the property registration. 
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(c) Within ten (10) days of the date any Mortgagee files a Foreclosure Action, the Mortgagee shall 
register the Real Property with the City Registry, and, at the time of registration, indicate whether 
the property is Vacant, and if so shall designate in writing a Property Manager to inspect, maintain 
and secure the Real Property subject to the mortgage in Foreclosure when legally possible. A 
separate registration is required for each Registrable Property.   

 

(d) Initial registration pursuant to this section shall contain at a minimum the name of the Mortgagee, 
the mailing address of the Mortgagee, e-mail address, telephone number and name of the Property 
Manager and said person’s address, e-mail address, and telephone number, regardless of whether it 
is occupied or vacant.  

 

(e) At the time of initial registration each registrant shall pay a non-refundable Semi-Annual 
Registration fee of five hundred dollars ($500.00) for each Registrable Property. Subsequent non-
refundable Semi-Annual Registrations of properties and fees in the amount of five hundred dollars 
($500.00) are due within ten (10) days of the expiration of the previous registration. Said fees shall 
be used to offset the costs of: (1) registration and registration enforcement, (2) code enforcement, 
building department oversight and mitigation related to Defaulted properties, and (3) for any 
purpose relating to the purpose and intent of this Article. None of the funds provided for in this 
section shall be utilized for the legal defense of Foreclosure Actions. 

 

(f) If the mortgage and/or servicing on a property is sold or transferred, the new Mortgagee is subject 
to all the terms of this Article. Within ten (10) days of the transfer, the new Mortgagee shall 
register the property or update the existing registration. The previous Mortgagee(s) will not be 
released from the responsibility of paying all previous unpaid fees, fines, and penalties accrued 
during that Mortgagee’s involvement with the Registrable Property.  

 

(g) If the Mortgagee sells or transfers the Registrable Property in a non-arm’s length transaction to a 
related entity or person, the transferee is subject to all the terms of this Article. Within ten (10) 
days of the transfer, the transferee shall register the property or update the existing registration. 
Any and all previous unpaid fees, fines, and penalties, regardless of who the Mortgagee was at the 
time registration was required, including but not limited to unregistered periods during the 
Foreclosure process, are the responsibility of the transferee and are due and payable with the 
updated registration.  The previous Mortgagee will not be released from the responsibility of 
paying all previous unpaid fees, fines, and penalties accrued during that Mortgagee’s involvement 
with the Registrable Property.  

 

(h) If the Foreclosing or Foreclosed Property is not registered, or the registration fee is not paid within 
thirty (30) days of when the registration or renewal is required pursuant to this section, a late fee 
equivalent to ten percent (10%) of the Semi-Annual Registration fee shall be charged for every 
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thirty-day period (30), or portion thereof, the property is not registered and shall be due and 
payable with the registration.  

 

(i) This section shall also apply to properties that have been the subject of a foreclosure sale where 
title is transferred to the Mortgagee as well as any properties transferred to the Mortgagee under a 
deed in lieu of foreclosure or by any other legal means.  

 

(j) Properties subject to this section shall remain subject to the Semi-Annual Registration requirement, 
and the inspection, security, and maintenance standards of this section as long as the property 
remains Registrable. 

 

(k) Failure of the Mortgagee and/or property Owner of record to properly register or to modify the 
registration to reflect a change of circumstances as required by this ordinance is a violation of this 
Article and shall be subject to a fine of not more than two thousand five hundred dollars 
($2,500.00) and/or enforcement by any of the enforcement means available to the City.  

 

(l) If any property is in violation of this Article the City may take the necessary action to ensure 
compliance with and/or place a lien on the property for the cost of the outstanding obligation and 
any additional cost incurred to the property into compliance.  

 

(m) Registration of foreclosure property does not alleviate the Mortgagee and/or Owner from obtaining 
all required licenses, permits and inspections required by applicable code or State Statutes. 
Acquisition of required licenses, permits and inspections or registration of rental property does not 
alleviate the requirement for the property to be registered under this section. Mortgagee and/or 
Owner is expected to update the status of the property in the event of a Mortgagee managed rental. 

 

Sec. 168-88 Maintenance Requirements 

 

(a) Properties subject to this Article shall be kept free of weeds, overgrown brush, dead vegetation, 
trash, junk, debris, building materials, any accumulation of newspaper circulars, flyers, notices, 
except those required by federal, state or local law, discarded personal items including, but not 
limited to, furniture, clothing, large and small appliances, printed material, or any other items that 
give the appearance that the property is abandoned. 

 

(b) Registrable Property shall be maintained free of graffiti or similar markings by removal or painting 
over with an exterior grade paint that matches the color of the exterior structure. 
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(c) Front, side, and rear yards, including landscaping, of Registrable Property shall be maintained in 
accordance with the applicable code(s) at the time registration is required. 

 

(d) Registrable yard maintenance shall include, but not be limited to, grass, ground covers, bushes, 
shrubs, hedges or similar plantings, decorative rock or bark or artificial turf/sod. Acceptable 
maintenance of yards and/or landscape shall not include weeds, gravel, broken concrete, asphalt or 
similar material. 

 

(e) Maintenance shall include, but not be limited to, watering, irrigation, cutting and mowing of 
required ground cover or landscape and removal of all trimmings. 

 

(f) Pools and spas of shall be maintained so the water remains free and clear of pollutants and debris 
and shall comply with the regulations set forth in the applicable code(s). 

 

(g) Failure of the Mortgagee, Owner, and transferees to properly maintain the property as required by 
this Article may result in a violation of the applicable code(s) and/or laws and issuance of a citation 
or notice of violation in accordance with the applicable code(s) of the City.  Pursuant to a finding 
and determination by a court of competent jurisdiction, the City may take the necessary action to 
ensure compliance with this section. 

 

(h) In addition to the above, the property is required to be maintained in accordance with any and all 
applicable code(s) of the City of Glen Cove Code of Ordinances, the New York State Building 
Code and New York State Property Maintenance Code, as amended from time to time. 

 

 

Sec. 168-89 Security Requirements 

 

(a) Properties subject to this Article shall be maintained in a secure manner so as not to be accessible 
to unauthorized persons. 

 

(b) A “secure manner” shall include, but not be limited to, the closure and locking of windows, doors, 
gates and other openings of such size that may allow a child to access the interior of the property or 
structure.  Broken windows, doors, gates, and other openings of such size that may allow a child to 
access the interior of the property or structure must be repaired.  Broken windows shall be secured 
by re-glazing of the window. 
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(c) If a property is Registrable, and the property has become vacant or blighted, a Property Manager 
shall be designated by the Mortgagee or Owner to perform the work necessary to bring the 
property into compliance with the applicable code(s), and the Property Manager must perform 
regular inspections to verify compliance with the requirements of this Article, and any other 
applicable laws. 

 

(d) In addition to the above, the property is required to be secured in accordance with the applicable 
codes of the City of Glen Cove Code of Ordinances, the New York State Building Code and New 
York State Property Maintenance Code, as amended from time to time. 

 

(e) Failure of the Mortgagee and/or property Owner of record to properly inspect and secure a property 
subject to this Article is a violation of this section, shall be punishable by a fine of up to two 
thousand five hundred dollars ($2,500.00) and shall be subject to enforcement by any and/or all of 
the enforcement means available to the City. The City may take the necessary action to ensure 
compliance with this section, and recover costs and expenses in support thereof. 

 

 

Sec. 168-90 Provisions Supplemental. 

 

The provisions of this Article are cumulative with and in addition to other available remedies. Nothing 
contained in this Article shall prohibit the City from collecting on fees, fines, and penalties in any lawful 
manner; or enforcing its codes and any other applicable law by any other means, including, but not limited 
to, injunction, abatement, or as otherwise provided by law. 

 

Sec. 168-91 Public Nuisance. 

 

All Registrable Property is at risk of being a public nuisance and if vacant or blighted can constitute a 
public nuisance, the abatement of which pursuant to the police power is hereby declared to be necessary 
for the health, welfare, and safety of the residents of the City. 

 

 

Sec. 168-92.  Additional Authority. 
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(a) If the Enforcement Officer has reason to believe that a property subject to the provisions of this 
Article is posing a serious threat to the public health, safety, and welfare, the Enforcement Officer 
may temporarily secure the property at the expense of the Mortgagee or Owner, and may bring the 
violations before any Court of competent jurisdiction as soon as possible to address the conditions 
of the property. Nothing herein shall limit the City from abating any nuisance or unsafe condition 
by any other legal means available to it. 

 

(b) The Enforcement Officer shall have the authority to require the Mortgagee or Owner affected by 
this section, to implement additional maintenance and/or security measures including, but not 
limited to, securing any and all doors, windows or other openings, employment of on-site security 
guard, or other measures as may be reasonably required to help prevent further decline of the 
property. 

 

(c) If there is a finding that the condition of the property poses a serious threat to the public health, 
safety, and welfare, then an Enforcement Officer or Court of competent jurisdiction may direct the 
appropriate City personnel to abate the violations and charge the Mortgagee or Owner with the cost 
of the abatement in accordance with applicable law. 

 

(d) If the Mortgagee or Owner does not reimburse the City for the cost of temporarily securing the 
property, or of any abatement directed by Enforcement Officer, within thirty (30) days of the City 
sending the Mortgagee or Owner the invoice then the City may lien the property with such cost, 
along with an administrative fee as determined in the City’s applicable fee ordinance to recover the 
cost of administrative personnel services. In addition to filing a lien pursuant to applicable law, the 
City may pursue other and additional financial penalties against the Mortgagee or Owner. 

 

(e) The City may contract with an entity to implement this Article, and, if so, any reference to the 
Enforcement Officer herein shall include the entity the City contracts with for that purpose. 

 

Sec. 168-93 Immunity of Enforcement Officer. 

 

Any Enforcement Officer or any person authorized by the City to enforce the sections here within shall be 
immune from prosecution, civil or criminal, for reasonable, good faith entry upon Real Property while in 
the discharge of duties imposed by this Article. 

 

Sec. 168-94 Severability. 
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It is hereby declared to be the intention of the City that the sections, paragraphs, sentences, clauses, and 
phrases of this Article are severable, and if any phrase, clause, sentence, paragraph, or section of this 
Article shall be declared unconstitutional by the valid judgment or decree of a court of competent 
jurisdiction, such unconstitutionality shall not affect any of the remaining phrases, clauses, sentences, 
paragraphs, and sections of this Article. 

 

Sec. 168-95 Effective Date. 

 

This ordinance shall become effective immediately upon adoption. 
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6-F – Resolution  
 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 
 
 
BE IT RESOLVED, that the City Council herby authorizes the Mayor to purchase 2017 Dodge 

Charger from Oyster Bay Cove by auction in the amount of $10,000, for the use by Harbor Patrol.  

 
Budget Line: A5720-52250 
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6-G – Resolution  

 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 
 
 
BE IT RESOLVED, that the City Council herby authorizes Christopher DeMetropolis to attend 

13th Annual EMS Law, March 25, March 28, 2021, Online, at a cost of $250.00. 

 
Budget: A4540-54324 
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6-H – Resolution  
 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 
 
BE IT RESOLVED, that the City Council herby authorizes he Mayor to enter into merchant 

services processing agreements with OpenEdge, a division of Global Payments Direct, Inc. to provide 
credit card and check processing services for the Tyler Technologies Water Department utility billing 
module. 

 
Budget Line: F8300-54135 
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6-I – Resolution  
 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 
 
BE IT RESOLVED, that the City Council herby authorizes the Mayor to accept the bid of Zain 

Construction Inc., as the lowest responsible bidder, for construction improvements to the Brewster Street 
Garage in the contract amount of $210,589.50 along with any change orders not to exceed a total cost of 
$450,000.00 subject to availability of grant funding and at no cost to the City. 

 
Budget Line: H5110-52260-2029, H1490-52260-1753 
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6-J – Resolution  
 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 
 
 
BE IT RESOLVED, that the City Council herby authorizes the Mayor to accept the sum of $5,450 

as awarded by Nassau County Department of Human Services, Office for the Aging and the New York State 
Office for the Aging under the 2021 Family First Coronavirus Relief Act.  Contract CQHS21000037 is for the 
funding period of January 1, 2021 through September 30, 2021.   
 
Budget Line: A7030-43800 FFCRA 
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6-K – Resolution  
 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 
 
 
BE IT RESOLVED, that the City Council herby authorizes the Mayor to retroactively accept the 

purchase of a 2021 Chevrolet Equinox AWD 4DR LT for Code Enforcement in the amount of $23,483.40. 

 
Budget Line: H3630-52250-2019 
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6-L – Resolution  
 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 
 
 
BE IT RESOLVED, that the City Council herby authorizes the Mayor to update certain fees 

relating to the Building Department, Zoning Board of Appeals, and Planning Board.   
   

Ch. 111:  Building Construction Current Fee New Fee 
POD Storage Container Permit (3 month permit) No Fee $25.00 
Fence Permit (NEW) Greater than 4 ft. (6ft. High Max) No Fee $50.00 

   
Ch. 280:  Zoning 

 
   
 

PILOP (added 8/28/2012) Current Fee New Fee 
Nonresidential Uses: 

 
 

First five spaces Free Free 
6-20 spaces $750.00 per space $900.00 per space 
Over 20 spaces $3,000.00 each $4,000.00 each 
Residential or Residential Mixed-Uses: $3,000.00 per 

space 
$4,000.00 per space 

Certificate of occupancy $200.00 $500.00   
 

Residential projects: 
 

 
  New Site Plan $750.00 $1,000.00 
  Modifications to buildings or amendments to site plans  <1 Acre $250.00 $1,250.00 
  Modifications to buildings or amendments to site plans  1-5 Acres $250.00 $3,000.00 
  Modifications to buildings or amendments to site plans  5+ Acres $250.00 $5,000.00 
  For each ten (10) dwelling units or fraction thereof $250.00 $500.00    

Non-Residential or Mixed Use projects: 
  

  New Site Plan $750.00 $1,000.00 
  Modifications to buildings or amendments to site plans $500.00 $750.00 
  For each ten thousand (10,000) square feet of floor space $500.00 $750.00 
  

  

Special use permits $500.00 $750.00 
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Subdivisions 
  

  Minor subdivision and preliminary $500.00 $750.00 
  Major subdivision $1,500.00 $2,000.00 
  Final plat - Major Subdivision -  per dwelling unit $100.00 $125.00 
  Individual Site Plan per lot (where required) $100.00 $125.00    

Zoning Amendment 
  

  Petition for Amendment $750.00 $1,000.00    

Deposit for Planning Consultant Review: 
  

  For projects up to 3,000 square feet or up to 10 dwelling units $500.00 $2,000.00 
  For projects over 3,000 square feet or more than 10 dwelling units $1,000.00 $3,000.00 
  For Minor Subdivision $500.00 $750.00 
  Major Subdivision $1,000.00 $1,500.00 
  For Zoning Amendment $750.00 $1,000.00 
  For Miscellaneous $500.00 $750.00 
  Deposit for Engineering Consultant Review (Escrow to reimburse 

City) 
$1,000.00 $2,000.00 

Residential Area Variance $200.00 $400.00 
Commercial Area Variance $300.00 $500.00 
Use Variance/Special Applications $500.00 $750.00 

   
Miscellaneous Fees: 

 
 

Code of the City of Glen Cove 
 

 
Subdivision pamphlet  $15.00 $15.00 (PDF Free) 
Zoning Ordinance pamphlet $35.00 $35.00 (PDF Free) 
Zoning map $20.00 $20.00 (PDF Free) 
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6-M – Resolution  

 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 
 
 
BE IT RESOLVED, that the City Council herby authorizes procurement policy for the year 2021.  

WHEREAS the procurement policy requires annual review in accordance with General 
Municipal Law, section 104-b(4),  

WHEREAS the annual review has now been accomplished,  

NOW THEREFORE be it resolved. 
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6-N – Resolution  

 

Resolution offered by Mayor Tenke and seconded by: ____________________________ 
 
 

  
WHEREAS, SAFE Inc. provides the City of Glen Cove with Employee Assistance Program 

services available to all employees and their families; and 
  

WHEREAS, SAFE Inc. provides the Substance Abuse Professional for the City’s Drug and 
Alcohol Testing Program; 
  

BE IT RESOLVED, that the City Council authorizes an annual budgeted payment, in the amount 
of $60,000, to SAFE Inc. be released February 24, 2021. 
  
Budget Line: A1210 - 55552 

 































































Resolution 6-C 
 

 

 

 

 

 



AGREEMENT BETWEEN 
CITY OF GLEN COVE, NEW YORK 

AND  
PROPERTY REGISTRATION CHAMPIONS, LLC 

 

 1 

This Agreement is made as of this ___ day of ____________, 20____ (“Effective Date”) by and 
between Property Registration Champions, LLC, dba PROCHAMPS, a Florida limited liability 
company, with offices at 2725 Center Place, Melbourne, FL 32940 (“PRC”), and the City of Glen 
Cove, a New York municipal corporation, with an address at 9 Glen Street, Glen Cove, NY 11542 
(“COMMUNITY”). 
 
WITNESSETH: 
 

WHEREAS, because of an overwhelming number of mortgage foreclosures on residential 
and commercial properties that are in violation of Property Registration Ordinance ______, (the 
“Ordinance”) the care of neglected lawns and exterior maintenance of structures is becoming a 
health and welfare issue in the COMMUNITY; and  

 
WHEREAS, in order to promptly and efficiently address the issues related to the 

maintenance of foreclosed residential and commercial properties; the COMMUNITY adopted the 
Ordinance; and  

 
WHEREAS, pursuant to the Ordinance the COMMUNITY desires to enter into this 

Agreement with PRC in order to provide services authorized pursuant to the Ordinance, to register 
vacant, abandoned, and foreclosed properties (the “Properties”), so that the COMMUNITY can 
properly address violations of the COMMUNITY’s property maintenance codes; and 

 
WHEREAS, PRC will also provide an electronic registration process that is cost-free and 

revenue neutral for the COMMUNITY; and  
 
WHEREAS, PRC shall also provide COMMUNITY with administrative Payment 

Assistance Services (“PAS”) if requested by the COMMUNITY to facilitate payment of late fees, 
charges, fines and penalties as defined under the COMMUNITY’s Ordinance from Registrants or 
other responsible parties to help the COMMUNITY fulfill the purpose and goals of the 
COMMUNITY’s Ordinance; 

 
NOW THEREFORE, in consideration of the mutual covenants contained herein, and for 

other valuable consideration received, the receipt and sufficiency of which are hereby 
acknowledged, the parties agree as follows.  

 
1. PRC RESPONSIBILITIES. 

 
a. PRC will cite the COMMUNITY’s Ordinance to mortgagees and/or owners and 

proactively contact those who file a public notice of default, lis pendens, or any 
foreclosure action, take title to real property via foreclosure or other legal means in 
accordance with the Key Policy Requirements as outlined in Exhibit “A”. PRC will 
electronically provide for registration of Properties in violation of Ordinance.  
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b. PRC will pay for all expenses, administrative costs and fees related to registration 
of Properties, except as provided in 1(c). PRC will monitor publicly recorded 
foreclosure filings for properties located within the jurisdictional area of the 
COMMUNITY, as well as utility data and any other data available to PRC. PRC 
will review and confirm the obligation to register properties pursuant to the 
Ordinance. PRC will monitor any changes to the obligation to register. 

 
c. PRC will charge a fee ("Fee") as directed by the COMMUNITY to each registering 

party (“Registrant”) to register all mortgagees and/or owners who comply with the 
Ordinance. PRC shall retain one hundred dollars ($100.00) of each collected Fee 
and remit the balance to the COMMUNITY. PRC shall forward payment of 
the COMMUNITY’s portion of the Fee to the COMMUNITY’s finance 
department no later than the fifteenth (15th) day of the following month. Should 
there be a fee required for public/official record data acquisition integral to the 
performance of the scope of work required under the terms and provisions of this 
contract, those charges shall be deducted from the remittance for the actual costs of 
said charges or subscriptions. If said charges or subscription fees are for the entire 
county, the fee shall be divided equally between all the communities partnered with 
PRC within the county at that time. If there is a change in the number of 
communities partnered with PRC in the county, during the contract period, the 
county public record access fee will be adjusted accordingly to maintain an even 
cost sharing by all communities within the county.  COMMUNITY understands 
that due to the work PRC has already performed in identifying each Registrant, 
calculating the Fee and the associated compliance as defined in the Agreement in 
addition to the costs incurred by PRC in operating the website for the registration 
of the Properties as defined in 1(e) below, once PRC has correctly identified a 
Registrant with an obligation to pay a Fee to comply with the Ordinance, PRC shall 
be entitled to collect their fee from the COMMUNITY for each Registrant even if 
the COMMUNITY or any third-party working on behalf of the COMMUNITY 
decides to waive that Fee for a Registrant. 

 
d. In the event the COMMUNITY’s Ordinance requires payment of late fees as part 

of the registration requirements, PRC shall collect all applicable late fees, retaining 
twenty percent (20%) of the fee, and remit the balance to the COMMUNITY 
pursuant to the monthly remittance schedule. All fees related shall be taken out of 
the COMMUNITY's remittance provided in 1(c). PRC shall also provide PAS to 
facilitate collection of any additional late fees, charges, fines and penalties due to 
the COMMUNITY under the Ordinance and undertake to provide qualified 
attorney representation as may be required under the Ordinance or the relevant 
regulatory authority in each COMMUNITY that has entered into this Agreement 
with PRC.  For the purposes of clarity, both Parties understand that legal 
representation is not required for any PAS or the administration of the registration 
process.  Only in the event that judicial proceedings shall be necessary after the 
conclusion of all PAS may a qualified attorney be engaged by PRC or the 
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administrative group engaged by PRC for the sole purpose of that judicial matter.  
The COMMUNITY delegates to PRC the authority to negotiate directly with 
Registrants or responsible parties on behalf of COMMUNITY for the payment of 
registration fees, charges, fines and penalties due to the Community under the 
Ordinance for registration obligations that have ended with a balance due.   

 
e. PRC agrees to provide a website for the registration of the Properties in order to 

enable compliance with the COMMUNITY’s ordinances. The website will direct 
Registrants to a hyperlink, www.PROCHAMPS.com. The website found at 
www.PROCHAMPS.com will automatically allow lenders and/or responsible 
parties to comply with the COMMUNITY’s property registration codes.  

 
f. PRC responsibilities will commence on the Effective Date of this agreement. 
 

2. INDEMNIFICATION. 
 

a. INDEMNIFICATION BY PRC. PRC shall defend, indemnify, and hold 
harmless the COMMUNITY and its officers, employees, and agents, from and 
against all losses, expenses (including attorneys' fees), damages, and liabilities of 
any kind resulting from or arising out of a breach of this Agreement by PRC and/or 
PRC's performance hereunder. 

 
b. INDEMNIFICATION BY COMMUNITY. COMMUNITY shall defend, 

indemnify, and hold harmless PRC and its officers, employees, and agents, from 
and against all losses, expenses (including attorneys' fees), damages, and liabilities 
of any kind resulting from or arising out of a failure by COMMUNITY to timely 
respond to a public records request.  

 
3. TERM and TERMINATION. This Agreement shall terminate two (2) years from the 

Effective Date. Upon mutual agreement by the Parties, this Agreement may be extended 
by two (2) additional two (2) year terms. 

 
a. TERMINATION FOR DEFAULT. In the event that either party (the “Defaulting 

Party”) shall breach or fail to comply with any provision of this Agreement and 
such breach or failure shall continue for a period of thirty (30) days after the giving 
of written notice to the Defaulting Party, such other party may terminate this 
Agreement immediately providing written notice of such termination to the 
Defaulting Party. 

 
b. TERMINATION FOR INSOLVENCY. This Agreement may be terminated by 

the COMMUNITY in the event of the insolvency of PRC or the commencement by 
or against the PRC of any case or proceeding under any bankruptcy, reorganization, 
insolvency or moratorium law or any other law or laws for the relief of debtors or 
the appointment of any receiver, trustee or assignee to take possession of the 
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properties of the PRC, unless such petition or appointment is set aside or withdrawn 
or ceases to be in effect within thirty (30) days from the date of said commencement 
or appointment or the liquidation or dissolution of the PRC. 

c. CITY TERMINATION RIGHTS.  The City shall have the unilateral right to 
terminate any contract awarded hereunder, without cause, upon thirty (30) days 
written notice to PRC.  If termination shall be without cause, PRC shall be entitled 
to all compensation eared up to the date of termination and shall remit all payment 
owed to the City within sixty (60) days of the notice of the notice of termination.   

 
4. CONTRACT DOCUMENTS. The following list of documents which are attached hereto 

as exhibits to this Agreement shall be incorporated into this Agreement, as if fully set forth 
herein by reference:  

 
a. Key Policy Requirements 
b. COMMUNITY Ordinance No. _______, 

entitled “_____________________________________________”, 
dated: ___________________________.  

 
5. INSURANCE. PRC shall maintain Errors and Omissions Insurance limits of liability 

provided by such policy shall be no less than one million dollars ($1,000,000.00) to 
ensure COMMUNITY the indemnification specified herein.  

 
6. OWNERSHIP AND USE OF DOCUMENTS. All information collected by PRC from 

registering parties in connection with the registration of a property pursuant to this 
Agreement shall be the property of the COMMUNITY, and shall be provided 
to COMMUNITY upon request. PRC shall be permitted to retain copies, including 
reproducible copies, of drawings and specifications for information, reference and use in 
connection with PRC’s endeavors. 

 
7. AUDIT, INSPECTION RIGHTS, AND RETENTION OF RECORDS. PRC shall 

maintain records pertaining to this agreement for a period of three years (3) from final 
payment. Such records shall be subject to audit by the COMMUNITY on reasonable 
advanced, written notice.  The audit shall be conducted at the premises of the 
COMMUNITY on business days only and during normal working hours. PRC shall 
comply with all Florida Public Records Act (Chapter 119, Florida Statutes) requirements. 

 
8. INDEPENDENT CONTRACTOR. This Agreement creates no relationship of joint 

venture, partnership, limited partnership, agency, or employer-employee between the 
parties, and the parties acknowledge that no other facts or relations exist that would create 
any such relationship between them. Neither party has any right or authority to assume or 
create any obligation or responsibility on behalf of the other party except as provided by 
written instrument signed by both parties.  
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9. NOTICES. Whenever any party desires to give notice unto any other party, it must be 
given by written notice, sent by registered United States mail, with return receipt requested, 
hand delivery or facsimile transmission with receipt of delivery, addressed to the party for 
whom it is intended and the remaining party, at the places last specified, and the places for 
giving of notice shall remain such until they shall have been changed by written notice in 
compliance with the provisions of this section. Notice shall be deemed to have been given 
upon receipt. For the present, PRC and the COMMUNITY designate the following as the 
respective places for giving of notice:  

 
COMMUNITY: City of Glen Cove 

    9 Glen Street 
    Glen Cove, NY 11542 
  Telephone No. (516) 676-2000 

                             Attention: _____________________ 
  
 
PRC:                   David Mulberry, President/CIO 

2725 Center Place 
                            Melbourne, FL 32940  
                             Telephone No.  (321) 421-6639  
                             Facsimile No.  (321) 396-7776 

 
10. AMENDMENTS.  

 
a. AMENDMENTS TO AGREEMENT. It is further agreed that no modification, 

amendment or alteration in the terms or conditions contained herein shall be 
effective unless contained in a written document executed with the same formality 
and of equal dignity herewith.  

 
b. AMENDMENT OF FEES. In the event there are amendments to the Fees, PRC 

will apply the fee that was in place for the registration period in question. 
 

11. COMMUNITY DATA. COMMUNITY acknowledges prior to this Agreement 
registering Properties governed by the original ordinance. On a date, agreed upon by PRC, 
prior to the Effective Date of this Agreement, the COMMUNITY will provide PRC a 
digital file, in format agreeable to PRC, containing all of the information of all Properties 
registered by the COMMUNITY. All registrations and fees received by 
the COMMUNITY during the period from the data delivery date to the Effective Date will 
be submitted to PRC and considered registrations by PRC under the terms of this 
Agreement. If the COMMUNITY is unable to provide the agreed upon digital file then 
the COMMUNITY will provide PRC all property registration information, including but 
not limited to registration forms, to PRC for manual entry into the PRC database. If manual 
entry of this information is required of PRC the COMMUNITY agrees to compensate PRC 
five dollars ($5.00) per property.  



AGREEMENT BETWEEN 
CITY OF GLEN COVE, NEW YORK 

AND  
PROPERTY REGISTRATION CHAMPIONS, LLC 

 

 6 

 
12. ORDINANCE VIOLATION DATA. Whenever the COMMUNITY becomes aware of 

one or more ordinance violations upon a property registered pursuant to this Agreement, 
the Community shall report the violation(s) to PRC, which shall maintain a record of all 
reported violations upon the property, in addition to data PRC maintains pursuant to this 
Agreement. 

 
13. PUBLICITY.  PRC may include COMMUNITY’s name and general case study 

information within PRC’s marketing materials and website. 
 

14. COMMUNITY LOGO. COMMUNITY shall provide the COMMUNITY’s logo to PRC 
for the purposes as set forth in 1(a). 

 
15. FORCE MAJEURE. Neither party to this Agreement shall be responsible for any delays 

or failure to perform any provision of this Agreement (other than payment obligations) due 
to acts of God, strikes or other disturbances, war, insurrection, embargoes, governmental 
restrictions, acts of governments or governmental authorities, or other causes beyond the 
control of such party. 

 
16. LIMITATION OF LIABILITY. NEITHER PARTY SHALL BE LIABLE FOR ANY 

INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE, OR CONSEQUENTIAL 
DAMAGES, OR ANY LOSS OF PROFITS, REVENUE, DATA, OR DATA USE.  

 
17. BINDING AUTHORITY. Each person signing this Agreement on behalf of either party 

individually warrants that he or she has full legal power to execute this Agreement on 
behalf of the party for whom he or she is signing, and to bind and obligate such party with 
respect to all provisions contained in this Agreement.  

 
18. LAWS AND ORDINANCES. PRC shall observe all laws and ordinances of 

the COMMUNITY, county, state, federal or other public agencies directly relating to the 
operations being conducted pursuant to this Agreement.  

 
19. EQUAL EMPLOYMENT OPPORTUNITY. In the performance of this Agreement, 

PRC shall not discriminate against any firm, employee or applicant for employment or any 
other firm or individual in providing services because of sex, age, race, color, religion, 
ancestry or national origin.  

 
20. WAIVER. Any failure by COMMUNITY to require strict compliance with any provision 

of this Agreement shall not be construed as a waiver of such provision, and COMMUNITY 
may subsequently require strict compliance at any time, notwithstanding any prior failure 
to do so. 

 
21. SEVERABILITY. If any provision of this Agreement or application thereof to any person 

or situation shall to any extent, be held invalid or unenforceable, the remainder of this 
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Agreement, and the application of such provisions to persons or situations other than those 
as to which it shall have been held invalid or unenforceable shall not be affected thereby, 
and shall continue in full force and effect, and be enforced to the fullest extent permitted 
by law. 

 
22. GOVERNING LAW. This Agreement shall be governed by the laws of the State of 

Florida with venue lying in Brevard County, Florida.  
 

23. ATTORNEY'S FEES AND COSTS. In the event of a dispute arising out of this 
Agreement, the prevailing party shall be entitled to recover reasonable attorney's fees, 
paralegal expenses, and costs, including fees and costs incurred at all pretrial, trial and 
appellate levels.  

 
24. CONTINGENCY. This Agreement is contingent upon the Ordinance being passed by 

the COMMUNITY within forty-five (45) days of the Agreement date. If the Ordinance is 
not passed by that date or PRC does not consent to the Ordinance provisions then PRC can 
declare this Agreement null and void without any further demands by the COMMUNITY. 

 
25. ENTIRE AGREEMENT. This Agreement represents the entire and integrated agreement 

between the COMMUNITY and the PRC and supersedes all prior negotiations, 
representations or agreements, either written or oral.  

 
[Remainder of this page intentionally left blank.]
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IN WITNESS WHEREOF, the parties hereto have affixed their hands and seals the day and year 
first above written.   
 
 
 
 
CITY OF GLEN COVE, NEW YORK 
 
 
________________________________________   Date:________________________  
 
 
 ________________________________________ 
Name, Title 
 
 
 
 
 
  
PROPERTY REGISTRATION CHAMPIONS, LLC 
 
  
_________________________________________    Date:________________________  
David Mulberry, President/CIO 
  
Property Registration Champions, LLC 
2725 Center Place 
Melbourne, FL 32940 
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Exhibit “A” 
 

Key Policy Requirements 
Foreclosure: 
Ordinance No.  

Registration Fee $500 
Late Fee Recurring 10% of Registration and Renewal Fee every 30 days 
Registration 
Triggers 

- Post-Filing (NODi/LPii), Occupied or Vacant 
- REOiii, Occupied or Vacant 

Renewal 6 months 
Org Exemptions Governmental entities and HOAs 
Property 
Exemptions 

N/A 

Refund Policy A non-refundable semi-annual registration and renewal fee per the 
ordinance 

OMT Transfer Report change of info within 10 days. Transferee is responsible for 
any and all previous unpaid fees, fines, and penalties. 

Effective/Start 
Date for 
Registrations 

 

 
 

 
i NOD – Notice of Default 
ii LP – Lis Pendens 
iii REO – Real Estate Owned 

























Resolution 6-H 
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Member Bank (Acquirer) Information 

Merchant Application 
Business Information 
Merchant's DBA Name/Outlet Name: Merchant's Legal Name: 

Physical Street Address (No P.O. Box): Legal Address: 

City, State, Zip: City, State, Zip: 

DBA Phone: Fax: Corp. Phone: Fax: 

Contact Name at this Address: Contact Name at this Address: 

E-Mail: E-Mail:

Customer Service Phone # (Required for MOTO and Internet merchants only): 

Website Address (Required for Internet merchants): 

Merchant Profile 
Ticker Symbol: Market Type: Sales Profile (Must equal 100%) 
Type of Ownership:  Sole Proprietor  Partnership  Retail  Supermarket Card Swiped 
 Corporation  LLC  Professional Assoc.  Restaurant  Emerging Market Manual Keyed with Imprint 
 Tax Exempt Org (501C:  3    4    10)  Government/Municipality  Lodging  Public Sector Mail Order/Telephone 
Type of Goods or Services Sold: SIC Code:  MO/TO  Auto Rental Internet 

 P-Card  Cash Advance 
Total  

 E-Commerce  Other 
Years in Business Under Current Ownership: Federal Tax ID #: 

Do you currently accept AMEX/Visa/MasterCard/Discover?  Yes    No 

Does merchant accept transactions before the customer receives product or service?    Yes   No   If yes: 

How long does customer wait before product is received? % of sales in this category 

% cost that is prepayment? 
Does merchant offer warranties, dues, subscriptions, memberships or other extended services?  ☐ Yes ☐ No   If yes: 

Duration of extended service or benefit (in weeks): 
Annual Amex/Visa/MC/Discover Sales:    Average Ticket: Total Amex/Visa/MC/Discover Sales (multiple locations only):  

Wells Fargo Bank, P.O. Box 6079 – Concord, CA 94524 – (844) 284-6834 
Important Member Bank (Acquirer) Responsibilities Important Merchant Responsibilities 
1. A Visa Member is the only entity approved to extend acceptance of Visa products

directly to a merchant.
2. A Visa Member must be a principal (signer) to the Card Services Agreement.
3. The Visa Member is responsible for and must provide settlement funds to the Merchant.
4. The Visa Member is responsible for all funds held in reserve that are derived from

settlement.
5. The Visa Member is responsible for educating Merchants on pertinent Visa International 

Operating Regulations with which Merchants must comply.

1. Ensure compliance with cardholder data security and storage requirements.
2. Maintain fraud and chargebacks below thresholds.
3. Review and understand the terms of the Card Services Agreement.
4. Comply with Visa International Operating Regulations.

Merchant Resources 

The responsibilities listed above do not supersede terms of the Card Services Agreement 
and are provided to ensure the Merchant understands some important obligations of each 
party and that the Visa member (acquirer) is the ultimate authority should the Merchant 
have any problems. 

You may download "Visa Regulations" from Visa at: 
https://usa.visa.com/dam/VCOM/download/about-visa/visa-rules-public.pdf 
You may download "MasterCard Rules" from MasterCard at: 
http://www.mastercard.us/en-us/about-mastercard/what-we-do/rules.html 
You may download additional Merchant information from Discover at: 
http://www.discovernetwork.com/merchants/index.html 
You may download "American Express Merchant Operating Guide" at: 
https://icm.aexp-static.com/content/dam/gms/en_us/optblue/us-mog.pdf 

Merchant's Signature: Name (printed): Title: Date 

For questions regarding Card Services, contact: Customer Service within 60 days of the date of the statement and/or notice. Global Payments Direct Inc. – 3550 Lenox Road NE, Suite 
3000, Atlanta, GA 30326 or call: 1-800-367-2638. 
Note: Billing disputes must be forwarded, in writing, to Customer Service within 60 days of the date of the statement and/or notice. 

day(s)

City of Glen Cove

9 Glen Street

Glen Cove, NY 11542

(516) 676-2789  

Micheal A Piccirillo

mpiccirillo@glencoveny.gov

(516) 676-2789

http://www.glencove-li.us/

City of Glen Cove

9 Glen Street

Glen Cove, NY 11542

(516) 676-2789  

Micheal A Piccirillo

mpiccirillo@glencoveny.gov

 

✔

✔

0%
0%
0%

100%

100%Utilities 4900

103 116000350

✔

✔

  
 

✔

 

$139,880.00 $98.00

 Timothy Tenke Mayor  

chris.johnson
Line

chris.johnson
Line
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Surcharges: (Non-Qualified surcharges are marked "NQ" and are per-occurence) 

Plan Type New Existing Existing Merchant # Discount Rate Per Item Per Auth 
 VISA Credit  N/A N/A 
 VISA Check  N/A N/A 
 MasterCard Credit  N/A N/A 
 Debit MasterCard  N/A N/A 
 Discover Credit  N/A 
 Discover Check 

 PayPal Credit (card present)  N/A 
 Diners Club, China Union Pay, JCB 



 Debit (other than Visa or MC)  



 EBT  

 

 American Express  

 2.8500% $0.1500 

 American Express Prepaid 

 




 

Merchant FNS# Cash Benefits:   YES     NO Daily Discount:  YES  NO 

Surcharges: 

 Tiered  Pass-Through Plus  Interchange Plus 

Rewards Discount Pass-Through Plus 

Mid-Qualified Discount 

Non-Qualified Discount 

A list of additional fees/rates can be found on pages 2 and 4 of this Card Services Agreement contract under the headings "Other Fees" and "Association Fees and Assessments." 

The foregoing discount rate, per item and authorization fees are based upon Merchant's complying with all processing requirements as established by the applicable governing authority of the payment type which 
qualifies Merchant for the most favorable interchange rates available for such payment type. Transactions that do not qualify for the most favorable interchange rates will be subject to the surcharges up to 3.00% in 
addition to the rate quoted. See "Other Fees" section of this Card Services Agreement and Section 34 of the Card Services Terms and Conditions for more information regarding non-qualifying surcharges. Discount 
rates and other percentage fees are calculated by multiplying the rates or fees and the Merchant's applicable transaction volume. Per item and per authorization fees are calculated per transaction or authorization, as 
applicable. See Section 13 of the Card Services Terms and Conditions for information regarding the early termination fee. In addition to the per item fee, all Debit Transactions include fees assessed by the applicable 
network organization. 

Other Fees (Per occurrence fees marked with a *) 
Non-Refundable Application Fee * Virtual Site Survey Fee * 
Membership Fee Retrieval Fee * 
Monthly Regulatory Compliance Fee Minimum Monthly Discount 
Annual Association Technology Fee Voice AVS Fee * 
Global Access @dvantage Monthly Fee PCI ASSURE Monthly Fee 
Voice Authorization Fee * PCI ASSURE Non-Compliance 
Batch/ACH Fee * Fee (monthly) 
Non-Sufficient Fund * Data Monitoring Fee * 

Chargeback Fee * 
Monthly Debit Card Membership Fee 
Global Transport VT (Recurring Billing) 
Setup Fee * 
Global Transport VT (Recurring Billing) 
Monthly Fee 
Global Transport VT (Recurring Billing) 
Transaction Fee *
Customer Engagement Suite (Monthly) Account Maintenance Fee Other:   

Gateway Monthly Fee Gateway Setup Fee 
Association Fees and Assessments (Per occurrence fees marked with a *) 

GP Fee - DISC Assessments * 
GP Fee - DISC Intl Processing * 
GP Fee - DISC Intl Service * 
GP Fee - DISC Program Integrity Fee *
GP Fee - PayPal Assessment * 
GP Fee - PayPal Participation * 
GP Fee - VISA Assessments-Credit * 
GP Fee - VISA Assessments-Debit * 
GP Fee - VISA Intl Svc Assessment-Purchase * 
GP Fee - VISA Intl Svc Assessment * 
GP Fee - VISA Intl Acquiring * 
GP Fee - VISA Trans Integrity * 
GP Fee - VISA APF - Credit * 
GP Fee - VISA APF - Debit * 
GP Fee - VISA APF Intl - Credit * 
GP Fee - VISA APF Intl - Debit * 
GP Fee - VISA AVS Only * 
GP Fee - VISA Misuse of Auth *
GP Fee - VISA Account Verification Fee Credit *
GP Fee - VISA Account Verification Fee Debit *
GP Fee - VISA Account Verification Fee Intl *
GP Fee - VISA Kilobyte Fee

GP Fee - MC Acct Status Inquiry * 
GP Fee - MC Data Integrity * 
GP Fee - MC CVC2 * 
GP Fee - MC Assessments * 
GP Fee - MC Assessments Lg Tkt * 
GP Fee - MC Acceptance & Licensing * 
GP Fee - MC Cross Bdr Domestic * 
GP Fee - MC Cross Bdr Foreign * 
GP Fee - MC Acq Program Support * 
GP Fee - MC Digital Enablement * 
GP Fee - MC Monthly Fee 
GP Fee - MC Integrity - Final Auth (Max) * 
GP Fee - MC Integrity - Final Auth (Min) per Auth PI *  
GP Fee - MC Integrity - Pre Auth/Undefined per Auth PI *  
GP Fee - AMEX Inbound * 
GP Fee - AMEX Network * 
GP Fee - AMEX CNP * 
GP Fee - AMEX Access *
GP Fee - Settlement Funding Fee * 
GP Fee - Settlement Funding Fee PI
GP Fee - Risk Assessment Fee
GP Fee - Risk Assessment Fee PI

Credit/Debit Card Services and Fee Schedule* 

 

 

2.2500%
2.2500%
2.2500%
2.2500%
2.2500%
2.2500%
2.2500%

 
 

2.2500%
2.2500%

$0.1500

$0.1500

$0.1500
$0.1500
$0.1500
$0.1500
$0.1500
$0.1500

$0.2900
$0.3500
$0.1500

$0.1000

$0.1000

$0.1000
$0.1000
$0.1000
$0.1000
$0.1000
$0.1000

 
 

$0.1000

✔

✔

0.45%
 

0.98%

 

 

 

$5.00
$5.60

 
 

$0.60
$0.20

$15.00
$5.00

 

 

$2.50
$25.00

$0.05
$14.75
$39.00

 
 

$15.00
 
 

 

 

$0.00

0.2000%

0.8500%

0.9000%
1.2000%

0.2000%
$0.0250
0.2240%
0.2240%
1.4000%
1.8000%

$0.1000
$0.0195
$0.0155
$0.0395
$0.0355
$0.0250
$0.0900

$0.0300
$0.0550

$3.7500

$0.0025
0.1940%
0.2400%
0.0200%
1.0000%
1.4000%
1.2500%
0.0100%

0.2500%
$0.0400
$0.0450
0.8000%
0.1840%
0.3000%

 
0.0000%

 

 

$0.0500

$0.0085
$0.0700
$0.0300
$0.0350

$0.0000
0.0000%
$0.0000
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I/We hereby irrevocably guarantee to Global Direct and Member, their successors and assigns, the full, prompt, and complete performance of Merchant and all of Merchant's obligations under the Card Services 
Agreement, including but not limited to all monetary obligations arising out of Merchant's performance or non-performance under the Card Services Agreement, whether arising before or after termination of the Card 
Services Agreement. This guaranty shall not be discharged or otherwise affected by any waiver, indulgence, compromise, settlement, extension of credit, or variation of terms of the Card Services Agreement made 
by or agreed to by Global Direct, Member, and/or Merchant. I/We hereby waive any notice of acceptance of this guaranty, notice of nonpayment or nonperformance of any provision of the Card Services Agreement 
by Merchant, and all other notices or demands regarding the Card Services Agreement. I/We agree to promptly provide to Global Direct and Member any information requested by any of them from time to time 
concerning my/our financial condition(s), business history, business relationships, and employment information. I/We agree that Global Direct and Global Direct (on behalf of Member) may order a consumer credit 
report on me, Merchant and each of Merchant's officers, partners, and/or owners, as well as subsequent consumer credit reports, which may be required or used in conjunction with the maintenance, updating, 
renewal or extension of the services provided hereunder, or in conjunction with reviewing, taking collection action on, or other legitimate purposes associated with the Merchant account. I/We have read, understand, 
and agree to be bound by the Card Services Terms & Conditions provided to Merchant and those terms and conditions contained in this Merchant Application. 
Signature of Guarantor (please sign below) 

X , an individual 

Name (printed): 

Signature of Guarantor (please sign below) Name (printed): 
X , an individual 

Name: Title: Equity Owned: Date of Birth (mm/dd/yyyy): Social Security #: Home Phone #: 

Home Address: City: State: Zip Code: Years There: 

Former Address (if less than 1 year at current address): City: State: Zip Code: Years There: 

Name: Title: Equity Owned: Date of Birth (mm/dd/yyyy): Social Security #: Home Phone #: 

Home Address: City: State: Zip Code: Years There: 

Former Address (if less than 1 year at current address): City: State: Zip Code: Years There: 

Name Title: Equity Owned: Date of Birth (mm/dd/yyyy): Social Security #: Home Phone #: 

Home Address: City: State: Zip Code: Years There: 

Former Address (if less than 1 year at current address): City: State: Zip Code: Years There: 

Name Title: Equity Owned: Date of Birth (mm/dd/yyyy): Social Security #: Home Phone #: 

Home Address: City: State: Zip Code: Years There: 

Former Address (if less than 1 year at current address): City: State: Zip Code: Years There: 

Is any owner, officer, director, employee, or agent a current or former official in the executive, legislative, administrative, military, or judicial branch of any government (elected or not); a senior official of a major political party; an executive of a 
government-owned commercial enterprise; a family member of any of the foregoing officials; or a close personal or professional associate of any of the foregoing officials?  Yes   No If "yes," please attach details.

Bank Information (Attach Voided Check or Bank Letter): 

Routing Number: DDA/Checking Account#: Deposit Discount Chargebacks Equipment Supplies Misc. Fees 

Bank 1       
Bank 2       
Bank 3       
Bank 4       

Merchant Site Survey Report (To be Completed by Sales Representative) 
Merchant Location:   Retail Location with Store Front  Office Building  Residence  Other: 
Surrounding Area:  Commercial  Industrial  Residential 
Does the amount of inventory and merchandise on shelves and floor appear consistent with the type of business?  Yes  No 
If no, explain: 
Does the Merchant use a Fulfillment House?  Yes  No If yes, was the Fulfillment House inspected?  Yes  No 
The Merchant:  Owns   Leases the business premises 
Further comments by inspector (must complete): 
I hereby verify that this application has been fully completed by merchant applicant and that I have physically inspected the business premises of the merchant 
at this address and the information stated above is true and correct to the best of my knowledge and belief. 
Verified and inspected by (print name):   
Representative Name: Representative Signature: X Date: 
Sales Rep Name: Sales Rep Code: Sales Phone Number: Sales Email Address: 

Amex annual volume < $1,000,000    YES  NO Amex Acceptance    YES  NO Amex Marketing  YES  NO 

Owner/Officer Information 
Complete Owner/Officer Information must be present for all Equity Owners with 25% or greater equity in the business and for any person(s) 
with authority or control. An owner or person with control listed, must be the one to accept the agreement at the end of this application. 

Personal Guaranty 

 Timothy Tenke

Timothy Tenke Mayor 0% 09/09/1999 999-99-9999 (516) 676-2789

9 Glen Street Glen Cove NY 11542 2

     

      

     

     

      

     

     

      

     

     

021407912 7528623616
  

✔ ✔ ✔ ✔ ✔ ✔

✔

✔
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American Express ESA Program 
By signing below, I represent that I have read and am authorized to sign and submit this application for the above entity, which agrees to be bound by the American Express® Merchant Operating Guide 
("Agreement") - https://icm.aexp-static.com/content/dam/gms/en_us/optblue/us-mog.pdf, and that all information provided herein is true, complete, and accurate. I authorize Global Direct and American Express 
Travel Related Services Company, Inc. ("American Express") and American Express’s agents and Affiliates to verify the information in this application and receive and exchange information about me personally, 
including by requesting reports from consumer reporting agencies from time to time, and disclose such information to their agent, subcontractors, Affiliates and other parties for any purpose permitted by law. I 
authorize and direct Global Direct and American Express and American Express’s agents and Affiliates to inform me directly, or inform the entity above, about the contents of reports about me that they have 
requested from consumer reporting agencies. Such information will include the name and address of the agency furnishing the report. I also authorize American Express to use the reports on me from consumer 
reporting agencies for marketing and administrative purposes. I am able to read and understand the English language. Please read the American Express Privacy Statement at https://www.americanexpress.com/
privacy to learn more about how American Express protects your privacy and how American Express uses your information. I understand that I may opt out of marketing communications by visiting this website or 
contacting American Express at 1-(800)-528-5200. I understand that upon American Express's approval of the application, the entity will be provided with the Agreement and materials welcoming it to American 
Express's Card acceptance program. 

Merchant's Signature Name (printed): Title: Date: 
X 

Hardware 
Quantity Hardware Device Rental/Purchase Unit Price 

Special Instructions: 

Rate Table:

Global Terminal Type:

 Timothy Tenke Mayor  
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5 Government Entities v2.2020 

PCI DSS and Card Network rules prohibit storage of sensitive authentication data after the transaction has been authorized (even if encrypted). If you or your 
POS system store, process, or transmit full cardholder’s data, then you (merchant) must validate PCI DSS compliance. If you (merchant) utilize a payment 
application the POS software must be PA DSS (Payment Application Data Security Standards) validated where applicable. If you use a payment gateway, they 
must be PCI DSS Compliant. 

As required under the Payment Card Industry Data Security Standard (PCI DSS), I do hereby declare and confirm the following: 

Questions: 

Merchant will maintain full PCI DSS compliance at all times and will 
notify Global Payments when it changes its point of sale software, 
system, application or vendor 

 YES   NO  N/A 

Do your transactions process through any other Third Parties (i.e. web 
hosting companies, gateways, corporate office)? 

 YES  NO  N/A 

Merchant utilizes the services of a PCI SSC Qualified Integrator 
Reseller (QIR) when POS payment applications are utilized. 

 YES  NO  N/A 

The signing merchant listed below has experienced an account data 
compromise. 

 YES  NO  N/A 

(I have never accepted 
payment cards) 

The signing merchant listed below is storing Sensitive Authentication 
Data* (even if encrypted) after the transaction has been authorized. 

 YES  NO  N/A 

(I have never accepted 
payment cards) 

Merchant utilizes an EMV enabled terminal  YES  NO  N/A 

*Sensitive Authentication Data is security related information (Card Verification Values, complete Magnetic Stripe Data, PINs, and PIN blocks) that is used to
authenticate cardholders.

Please note that if you have indicated that your organization has experienced an account data compromise in the past, a PCI DSS Level 1 Compliance 
Assessment may be required upon Global’s request. A compromise of cardholder data from your location(s) may result in the issuance of fines and/or penalties 
by the card brand, for which you will be responsible under your Merchant Agreement, notwithstanding this Compliance Statement. 

It is imperative that you notify Global Payments immediately should the information on this Compliance Statement change. 

Acceptance of Merchant Application and Terms & Conditions / Merchant Authorization 
Your Card Services Agreement is between Global Payments Direct, Inc. ('Global Direct'), the Merchant named above and the Member named below ('Member'). Member is a member 
of Visa, USA, Inc. ('Visa') and MasterCard International, Inc. ('MasterCard'); Global Direct is a registered independent sales organization of Visa, a member service provider of 
MasterCard and a registered acquirer for Discover Financial Services, LLC. ('Discover') and a registered Program Participant of American Express Travel Related Services Company, 
Inc. ('American Express'). A copy of the Card Services Terms and Conditions for Government Entities, revision number v2.2020, has been provided to you. Please sign below to signify 
that you have received a copy of the Card Services Terms & Conditions and that you agree to all terms and conditions contained therein. If this Merchant Application is accepted for 
card services, Merchant agrees to comply with the Merchant Application and the Card Services Terms & Conditions as may be modified or amended in the future. If you disagree with 
any Card Services Terms & Conditions, do not accept service. 
IF MERCHANT SUBMITS A TRANSACTION TO GLOBAL DIRECT HEREUNDER, MERCHANT WILL BE DEEMED TO HAVE ACCEPTED THE CARD SERVICES TERMS & 
CONDITIONS. 
By your signature below on behalf of Merchant, you certify that all information provided in this Merchant Application is true and accurate and you authorize Global Direct, and Global 
Direct on Member's behalf, to initiate debit entries to Merchant's checking account(s) in accordance with the Card Services Terms and Conditions. In addition by your signature below 
on behalf of Merchant you authorize Global Direct to order a consumer credit report on you, Merchant and each of Merchant's officers, partners, and/or owners, as well as subsequent 
consumer credit reports, which may be required or used in conjunction with the maintenance, updating, renewal or extension of the services provided hereunder, or in conjunction with 
reviewing, taking collection action on, or other legitimate purposes associated with the Merchant account. 

Merchant's Signature - Owner/Officer Name 1: Name (printed): Title: Date: 

Merchant's Signature - Owner/Officer Name 2: Name (printed): Title: Date: 

Merchant's Signature - Owner/Officer Name 3: Name (printed): Title: Date: 

Merchant's Signature - Owner/Officer Name 4: Name (printed): Title: Date: 

Signing for Global Payments Direct, Inc.: Name (printed): Title: Date: 

Signing for Member: Name (printed): Name of Member (printed): Date: 

Merchant’s Electronic Signature Details: 

Logged In User: 
IP Address: 
Date and Time: 

Cardholder Data Storage Compliance & Service Provider 

✔

✔

 Timothy Tenke Mayor  

 
 
 

chris.johnson
Line

chris.johnson
Line



CARD SERVICES TERMS & CONDITIONS – GOVERNMENT ENTITIES 

1. GENERAL.

1.1. The "​Card Services Agreement​" consists of these Card Services Terms & Conditions and the Merchant              
Application and is made by and among Merchant (or “​you​”), Global Payments Direct, Inc. ("​Global Direct​"),                
and Member (as defined below). The provisions in the Card Services Agreement are applicable to Merchant if                 
Merchant has signed the appropriate space in the Acceptance of Terms & Conditions/Merchant             
Authorization section of the Merchant Application. The member bank identified in the Merchant Application              
("​Member​") is a member of Visa USA, Inc. ("​Visa​") and Mastercard International, Inc. ("​Mastercard​").              
Global Direct is a registered independent sales organization of Visa​®​, a member service provider of               
Mastercard​®​, a registered Program Participant of American Express Travel Related Services Company, Inc.             
(“​American Express​”), and a registered acquirer for Discover Financial Services LLC (“​Discover​”). Any             
references to the Debit Sponsor shall refer to the debit sponsor identified below. 

1.2. Merchant and Global Direct agree that the rights and obligations contained in these Card Services Terms and                 
Conditions do not apply to the Member with respect to American Express​®​, Discover​® and PayPal​®               
transactions and Switched Transactions (as defined below). To the extent Merchant accepts Discover cards,              
the provisions in this Card Services Agreement with respect to Discover apply if Merchant does not have a                  
separate agreement with Discover. In such case, Merchant will also be enabled to accept JCB​®​, China                
UnionPay​®​, Diner's Club​® and, for card present transactions, PayPal cards under the Discover network and               
such transactions will be processed at the same fee rate as Merchant's Discover transactions are processed.                
To the extent Merchant accepts Discover cards and has a separate agreement with Discover, Discover and                
PayPal card transactions shall be processed as Switched Transactions (as defined below). To the extent               
Merchant accepts American Express cards, the provisions in this Card Services Agreement with respect to               
American Express apply if Merchant does not have a separate agreement with American Express. 

1.3. Under the terms of the Card Services Agreement, Merchant will be furnished with the services and products,                 
including any software, described herein and in the Merchant Application and selected by Merchant therein               
(collectively and individually, as applicable, the "​Services​"). Any Merchant accepted by Global Direct for card               
processing services agrees to be bound by the Card Services Agreement, including the terms of the Merchant                 
Application and these Card Services Terms & Conditions as may be modified or amended in the future. ​A                  
Merchant’s submission of a transaction to Global Direct shall be deemed to signify Merchant’s              
Acceptance of the Card Services Agreement, including the Terms and Conditions herein.  

1.4. Except as expressly stated in the first three paragraphs of section 13, all terms and conditions of this Card                   
Services Agreement shall survive termination. 

2. SERVICE DESCRIPTIONS.

2.1. Credit Card Processing Services: Global Direct's credit card processing services consist of authorization and             
electronic draft capture of credit card transactions; outclearing of such transactions to the appropriate card               
associations and/or issuers (e.g., Visa, Mastercard, American Express, Diners, Discover); settlement; dispute            
resolution with cardholders' banks; and transaction-related reporting, statements and products. From time            
to time under this Card Services Agreement, upon Merchant's request, Global Direct may facilitate the               
transmission of certain payment card transactions ("​Switched Transactions​") to the respective card            
issuers, including but not limited to American Express, Diners Club and various fleet, private label and                
commercial cards. Switched Transactions require Global Direct's prior written approval and are subject to              
applicable pricing; Global Direct does not purchase the indebtedness associated with Switched Transactions. 

2.2. EBT Transaction Processing Services: Global Direct offers electronic interfaces to Electronic Benefits            
Transfer ("​EBT​") networks for the processing of cash payments or credits to or for the benefit of benefit                  
recipients ("​Recipients​"). Global Direct will provide settlement and switching services for various Point of              
Sale transactions initiated through Merchant for the authorization of the issuance of the United States               
Department of Agriculture, Food and Nutrition Services ("​FNS​") food stamp benefits ("​FS Benefits​") and/or              
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government delivered cash assistance benefits ("​Cash Benefits​," with FS Benefits, "​Benefits​") to Recipients             
through the use of a state-issued card ("​EBT Card​"). 

2.3. Provisions regarding debit card services are set forth in section 27 below.  

2.4. Provisions regarding Decline Minimizer Services are set forth in section 29 below.  

2.5. Provisions regarding CallPop OpenEdge Services are set forth in section 30 below. 

2.6. With respect to Visa and Mastercard products, Merchant may elect to accept credit cards or debit/prepaid                
cards or both. Merchant shall so elect on the Merchant Application being completed contemporaneously              
herewith. Merchant agrees to pay and Merchant's account(s) will be charged pursuant to section 5 of this                 
Card Services Agreement for any additional fees incurred as a result of Merchant's subsequent acceptance of                
transactions with any Visa or Mastercard product that it has elected not to accept. 

3. PROCEDURES.

3.1. Merchant will permit holders of valid cards bearing the symbols of the cards authorized to be accepted by                 
Merchant hereunder to charge purchases or leases of goods and services and the debt resulting therefrom                
shall be purchased hereunder, provided that the transaction complies with the terms of this Card Services                
Agreement. All indebtedness submitted by Merchant for purchase will be evidenced by an approved sales               
slip. Merchant will not present for purchase any indebtedness that does not arise out of a transaction                 
between a cardholder and Merchant. Merchant agrees to follow the Card Acceptance Guide which is               
incorporated into and made part of this Card Services Agreement, and to be bound by the operating                 
regulations, requirements, and rules of Visa, Mastercard, American Express, Discover, PayPal and any other              
card association or network organization covered by this Card Services Agreement, as any of the above                
referenced documents may be modified and amended from time to time. Merchant acknowledges that the               
Card Acceptance Guide is located on Global Direct's website at ​www.globalpaymentsinc.com​. Without            
limiting the generality of the foregoing, Merchant agrees to comply with and be bound by, and to cause any                   
third party who provides Merchant with services related to payment processing or facilitates Merchant's              
ability to accept credit and debit cards and who is not a party to this Card Services Agreement to comply                    
with and be bound by, the rules and regulations of Visa, Mastercard, American Express, Discover, PayPal and                 
any other card association or network organization related to cardholder and transaction information             
security, including without limitation, all rules and regulations imposed by the Payment Card Industry              
(“​PCI​”) Security Standards Council (including without limitation the PCI Data Security Standard), Visa's             
Cardholder Information Security Program, Mastercard's Site Data Protection Program, and Payment           
Application Best Practices. Merchant also agrees to cooperate at its sole expense with any request for an                 
audit or investigation by Global Direct, Member, a card association or network organization in connection               
with cardholder and transaction information security. 

3.2. Without limiting the generality of the foregoing, Merchant agrees that it will use information obtained from a                 
cardholder in connection with a card transaction solely for the purpose of processing a transaction with that                 
cardholder or attempting to re-present a chargeback with respect to such transaction. To the maximum               
extent permissible under applicable law, Merchant will indemnify and hold Global Direct and Member              
harmless from any fines and penalties issued by Visa, Mastercard, American Express, Discover, PayPal or any                
card association or network organization and any other fees and costs arising out of or relating to the                  
processing of transactions by Global Direct and Member at Merchant's location(s) and will reimburse Global               

Direct for any losses incurred by Global Direct with respect to any such fines, penalties, fees and costs ​except                   
to the extent that such fines, fees or costs arise solely from the gross negligence or willful misconduct of                   
Global Direct​. 

3.3. Without limiting the generality of any other provision of this Card Services Agreement, Merchant also agrees                
that it will comply with all applicable laws, rules and regulations related to both: (a) the truncation or                  
masking of cardholder numbers and expiration dates on transaction receipts from transactions processed at              
Merchant's location(s), including without limitation the Fair and Accurate Credit Transactions Act and             
applicable state laws ("​Truncation Laws​"); and (b) the collection of personal information from a cardholder               
in connection with a card transaction, including all applicable state laws ("​Laws on Collection of Personal                

Card Services Ts & Cs Government Entities v2.2020 7



Information​"). As between Merchant, on the one hand, and Global Direct and Member, on the other hand,                 
Merchant shall be solely responsible for complying with all Truncation Laws and Laws on Collection of                
Personal Information and will, to the maximum extent permissible under applicable law, indemnify and hold               
Global Direct and Member harmless from any claim, loss or damage resulting from a violation of Truncation                 
Laws or Laws on Collection of Personal Information as a result of transactions processed at Merchant's                
location(s).  

3.4. Global Direct may, from time to time, issue written directions (via mail or Internet) regarding procedures to                 
follow and forms to use to carry out this Card Services Agreement. These directions and the terms of the                   
forms are binding as soon as they are issued and shall form a part of these Card Services Terms & Conditions.                     
Such operating regulations and rules may be reviewed upon appointment at Global Direct's designated              
premises and Merchant acknowledges that it has had the opportunity to request a review and/or review                
such operating regulations and rules in connection with its execution of this Card Services Agreement. 

4. MARKETING. ​Merchant shall adequately display the card issuer service marks and promotional materials             
supplied by Global Direct. Merchant shall cease to use or display such service marks immediately upon notice                 
from Global Direct or upon termination of this Card Services Agreement. 

5. PAYMENT, CHARGES AND FEES. ​Fees and charges payable by Merchant for all products, services and               
applications, whether provided by Global Direct, a third party through Global Direct, or directly by a third party                  
with Global Direct collecting monies with respect thereto (e.g., a POS Vendor Fee), shall be as set forth in the                    
Merchant Application (exclusive of taxes, duties and shipping and handling charges). With respect to POS Vendor                
Fees, Global Direct does not control and is not responsible for the POS Vendor Fees charged to Merchant, and the                    
pricing for any such fees depends on Merchant’s agreement with such third party. Merchant shall at all times                  
maintain one or more commercial checking accounts with Member or with another financial institution of               
Merchant’s choice acceptable to Member and Global Direct that belongs to the Automated Clearing House (“​ACH​”)                
network and which can accept ACH transactions. Merchant will be paid for indebtedness purchased under this                
Card Services Agreement by credit to Merchant's account(s). Merchant's account(s) will be credited for the gross                
amount of the indebtedness deposited less the amount of any credit vouchers deposited. Merchant shall not be                 
entitled to credit for any indebtedness that arises out of a transaction not processed in accordance with the terms                   
of this Card Services Agreement or the rules and regulations of a card association or network organization.                 
Availability of any such funds shall be subject to the procedures of the applicable financial institution.                
Chargebacks and adjustments will be charged to Merchant's account(s) on a daily basis. Merchant agrees to pay                 
and Merchant's account(s) will be charged for the discount, fees, product service costs, chargebacks, and other                
fees and charges described in this Card Services Agreement. Merchant also agrees to pay and Merchant's                
account(s) will be debited for all fees, fines, penalties, etc. charged or assessed by third parties, the card                  
associations or network organizations on account of or related to Merchant's processing hereunder, including              
without limitation with regards to any third party who provides Merchant with services related to payment                
processing or facilitates Merchant's ability to accept credit and debit cards and who is not a party to this Card                    
Services Agreement. If any type of overpayment to Merchant or other error occurs, Merchant's account(s) may be                 
debited or credited, without notice, and if Merchant's account(s) do not contain sufficient funds, Merchant agrees                
to remit the amount owed directly to Global Direct. Merchant agrees not to, directly or indirectly, prevent, block                  
or otherwise preclude any debit by Global Direct or Member to Merchant's account which is permitted hereunder.                 
Merchant represents and warrants that no one other than Merchant has any claim against such indebtedness                
except as authorized in writing by Member and Global Direct. Merchant hereby assigns to Member and Global                 
Direct all of its right, title, and interest in and to all indebtedness submitted hereunder, agrees that Member and                   
Global Direct have the sole right to receive payment on any indebtedness purchased hereunder, and further                
agrees that Merchant shall have no right, title or interest in any such funds, including any such funds held in a                     
Reserve Account (as defined below). 

 
6. EQUIPMENT AND SUPPLIES/THIRD PARTY SERVICES. 

6.1. Merchant agrees that it will not acquire any title, copyrights, or any other proprietary right to any                 
advertising material; leased equipment including imprinters, authorization terminals, card reader hardware           
or printers; software; credit card authenticators; unused forms (online or paper); all hardware and software               
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related to the CallPop OpenEdge Services (as defined below); and Merchant deposit plastic cards provided               
by Global Direct in connection with this Card Services Agreement. Merchant will protect all such items from                 
loss, theft, damage or any legal encumbrance and will allow Global Direct and its designated representatives                
reasonable access to Merchant's premises for their repair, removal, modification, installation and relocation.             
Merchant acknowledges that any equipment or software provided under this Card Services Agreement is              
embedded with proprietary technology ("​Software​"). Merchant shall not obtain title, copyrights or any other              
proprietary right to any Software. At all time, Global Direct or its suppliers retain all rights to such Software,                   
including but not limited to updates, enhancements and additions. Merchant shall not disclose such Software               
to any party, convey, copy, license, sublicense, modify, translate, reverse engineer, decompile, disassemble,             
tamper with, or create any derivative work based on such Software, or transmit any data that contains                 
software viruses, time bombs, worms, Trojan horses, spyware, disabling devices, or any other malicious or               
unauthorized code. Merchant's use of such Software shall be limited to that expressly authorized by Global                
Direct. Global Direct's suppliers are intended third party beneficiaries of this Card Services Agreement to the                
extent of any terms herein pertaining to such suppliers' ownership rights; such suppliers have the right to                 
rely on and directly enforce such terms against Merchant. 

6.2. The operating instructions or user guides will instruct Merchant in the proper use of the terminals, other                 
hardware or payment application(s), and Merchant shall use and operate the terminals, other hardware or               
payment application(s) only in such manner. If Merchant has purchased the relevant maintenance/help desk              
service hereunder, Merchant will promptly notify Global Direct of any equipment malfunction, failure or              
other incident resulting in the loss of use of the equipment or software or need for repair or maintenance,                   
whereupon Global Direct will make the necessary arrangements to obtain required maintenance or             
replacement software or hardware. Merchant is responsible for shipping costs. Merchant shall cooperate             
with Global Direct in its attempt to diagnose any problem with the terminal, other hardware or payment                 
application(s). If Merchant's terminal requires additional Software, Merchant is obligated to cooperate and             
participate in a dial in down line load procedure. With respect to any item of equipment leased to Merchant                   
by Global Direct, Merchant will not be liable for normal wear and tear, provided, however, that Merchant will                  
be liable to Global Direct if any leased item of equipment is lost, destroyed, stolen or rendered inoperative.                  
To the extent permissible under applicable law, Merchant will indemnify Global Direct against any loss               
arising out of damage to or destruction of any item of equipment or software provided hereunder for any                  
cause whatsoever. Merchant also agrees, to the extent permissible under applicable law, to hold harmless               
and indemnify Global Direct for any costs, expenses, and judgments Global Direct may suffer, including               
reasonable attorney's fees, as a result of Merchant's use of the equipment or software provided hereunder.                
Any unused equipment in its original packaging purchased from Global Direct hereunder may be returned to                
Global Direct at Merchant's expense within 60 days of receipt. Merchant shall receive a refund of any money                  
paid in connection therewith subject to a re-stocking fee of an amount equal to 20 percent of the total                   
purchase price for the returned equipment. No refunds shall be issued for any equipment returned after 60                 
days. 

6.3. Merchant acknowledges that some of the services and applications to be provided by Global Direct and                
Member hereunder may be provided by third parties. Merchant agrees that except for its right to utilize such                  
services in connection with this Card Services Agreement, it acquires no right, title or interest in any such                  
services. Merchant further agrees that it has no contractual relationship with any third party providing               
Services under this Card Services Agreement and that Merchant is not a third party beneficiary of any                 
agreement between Global Direct or Member, as applicable, and such third party. Merchant may not resell                
the services of any third party providing Services under this Card Services Agreement to any other party. 

6.4. Merchant acknowledges that it may directly obtain software platform services from a third party that               
facilitate or integrate Global Direct’s Services as set forth in section 2. Global Direct does not control and is                   
not responsible for such software platform services or any fees (and their occurrence) charged by such third                 
party to Merchant related to such software platform services. The pricing for Merchant’s use of any                
third-party platform services and any associated fees depends on Merchant’s agreement with such third              
party. Merchant authorizes Global Direct to collect all monies related to Merchant’s use of such third-party                
software (i.e., the POS Vendor Fee) on behalf of such third party as set forth in the Merchant Application and                    
Merchant’s agreement with such third party. Global Direct is not responsible for the acts or omissions of any                  
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third party and shall have no responsibility for or liability in connection with any software platform services                 
Merchant receives from a third party, even if Global Direct collects monies with respect to such software or                  
services. Global Direct makes no representation or warranty with respect to such third party’s software               
platform services or such third party’s access to or ability to integrate with the products, services, and                 
systems of Global Direct and any such access or ability may terminate at any time and Global Direct shall                   
have no obligation to advise Merchant of such termination. 

7. FINANCIAL INFORMATION. ​Merchant agrees to furnish Global Direct and Member such financial statements and             
information concerning Merchant as Global Direct or Member may from time to time request. Global Direct and                
Member, or their duly authorized representatives, may examine the books and records of Merchant, including              
records of all indebtedness previously purchased or presented for purchase. Merchant agrees to retain copies of               
all paper and electronic sales slips and credit slips submitted to Global Direct for a period of two years from                   
submission, or such longer period of time as may be required by the operating rules or regulations of the card                   
associations or network organizations, by law, or by Global Direct as specifically requested in writing in individual                
cases.

8. CHANGE IN BUSINESS. ​Merchant agrees to provide Global Direct and Member 60 days prior written notice of its:                 
(a) transfer or sale of any substantial part (ten percent or more) of its total stock, assets and/or to liquidate; or (b)                    
change to the basic nature of its business, or (c) provided that Merchant has not indicated on the Merchant                  
Application that it accepts mail order, telephone order, or internet-based transactions, conversion of all or part of                
the business to mail order sales, telephone order sales, Internet-based sales or to other sales where the card is not                   
present and swiped through Merchant's terminal or other card reader. Upon the occurrence of any such event, the                 
terms of this Card Services Agreement may be modified to address issues arising therefrom, including but not                
limited to requirements of applicable card associations or network organizations.

9. TRANSFERABILITY. ​This Card Services Agreement is not transferable by Merchant without the prior written             
consent of Global Direct and Member. Any attempt by Merchant to assign its rights or to delegate its obligations in                   
violation of this paragraph shall be void. Merchant agrees that the rights and obligations of Global Direct                
hereunder may be transferred by Global Direct without notice to Merchant. Merchant agrees that the rights and                
obligations of Member hereunder may be transferred to any other member without notice to Merchant. Merchant               
acknowledges that the transferable rights of Global Direct and Member hereunder shall include, but shall not be                
limited to, the authority and right to debit the Merchant's account(s) as described herein.

10. WARRANTIES AND REPRESENTATIONS.

10.1.Merchant warrants and represents to Global Direct and Member: (a) that each sales transaction delivered              
hereunder will represent a bona fide sale to a cardholder by Merchant for the amount shown on the sales                   
slip as the total sale and constitutes the binding obligation of the cardholder, free from any claim, demand,                  
defense, setoff or other adverse claim whatsoever; (b) that each sales slip or other evidence of indebtedness                 
will accurately describe the goods and services which have been sold and delivered to the cardholder or in                  
accordance with his instructions; (c) that Merchant will comply fully with all federal, state and local laws,                 
rules and regulations applicable to its business; (d) that Merchant will fulfill completely all of its obligations                 
to the cardholder and will resolve any customer dispute or complaint directly with the cardholder; (e) that                 
the signature on the sales slip will be genuine and authorized by cardholder and not forged or unauthorized;                  
(f) that the sales transaction shall have been consummated and the sales slip prepared in full compliance               
with the provisions of the Card Acceptance Guide and the operating regulations and rules of the applicable                
card association or network organization, as amended from time to time; (g) provided that Merchant has not                
indicated on the Merchant Application that it accepts mail order, telephone order, or internet-based             
transactions, that none of the sales transactions submitted hereunder represent sales by telephone, or mail,              
or Internet, or where the card is not physically present at the Merchant's location and swiped through                
Merchant's terminal, unless Merchant is specifically authorized in writing by Global Direct to submit such              
sales slips for purchase, (h) to the extent Merchant has indicated on the Merchant Application that it accepts                 
mail order, telephone order, or internet-based transactions, Merchant shall not submit such a transaction to              
Global Direct and Member for processing until the goods and/or services are shipped or performed, as               
applicable, unless otherwise permitted by the card associations or network organizations, (i) that sales             
transactions submitted hereunder for purchase representing sales to any principal, partner, or proprietor of             
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Merchant shall not constitute an unreasonable portion of Merchant’s transactions relative to the Merchant’s              
legitimate business requirements, (j) that, without limiting the generality of the foregoing, each sales              
transaction submitted hereunder and the handling, retention, and storage of information related thereto, will              
comply with the rules and regulations of Visa, Mastercard, American Express, Discover, PayPal and any other                
card association or network organization related to cardholder and transaction information security,            
including without limitation PCI Data Security Standards, Visa's Cardholder Information Security Program            
and Mastercard's Site Data Protection Program, and (k) that all of the information contained in this Card                 
Services Agreement (including the Merchant Application) is true and correct. If that any of the foregoing                
warranties or representations is breached, the affected sales slips or other indebtedness may be refused, or                
prior acceptance revoked and charged back to the Merchant. Furthermore, if Merchant submits for purchase               
hereunder a sales transaction that is not the result of a sale of Merchant's goods or services offered to the                    
general public or if Merchant submits any sales transactions for purchase hereunder which represents an               
unreasonable sales transaction to any principal, partner, or proprietor, of Merchant, such sales transaction              
may be refused or charged back. 

10.2.Merchant must notify Global Direct if Merchant elects to use the terminal service of American Express,                
Novus, or any other third-party provider. If Merchant elects to use a third-party terminal provider, that                
provider becomes Merchant's agent for the delivery of card transactions to Global Direct via the applicable                
card-processing network. Global Direct and Member shall have no responsibility for or liability in connection               
with any hardware, software or services Merchant receives from a third party agent, even if Global Direct                 
collects monies with respect to such hardware, software or services. Neither Global Direct nor Member               
makes any representation or warranty with respect to such agent’s access to or ability to integrate with the                  
products, services, and systems of Global Direct and any such access or ability may terminate at any time and                   
Global Direct shall have no obligation to advise Merchant of such termination. Merchant agrees to assume                
full responsibility and liability for any failure of such agent to comply with the operating regulations and                 
rules of the applicable card association or network organization, including without limitation any violation,              
which results in a chargeback to the Merchant. Global Direct and Member have no responsibility for any card                  
transactions until it receives data for the card transaction in the format required by Global Direct. Merchant                 
also agrees that the obligation hereunder to reimburse the Merchant for the value of the card transactions                 
captured by an agent is limited to the value of the transactions (less applicable fees) received by the                  
card-processing network from the agent. 

10.3.Neither Member, nor Global Direct, nor any Supplier makes any representations or warranties, express              
or implied, including without limitation any warranty of merchantability or fitness for a particular              
purpose with respect to any terminal, any equipment, software or services leased, sold, or otherwise               
furnished hereunder.  

11. INDEMNITY. ​Merchant agrees to satisfy directly with the cardholder any claim or complaint arising in connection                
with the card sale, regardless of whether such claim or complaint is brought by the cardholder, Global Direct, or                   
another party. To the extent permissible under applicable law, Merchant agrees to indemnify defend and hold                
Global Direct, Member and their respective parent companies, subsidiaries and affiliates (including, without             
limitation, the respective officers, directors, employees, attorneys, shareholders, representatives and agents of all             
of the foregoing) harmless from and against any and all liabilities, judgments, arbitration awards, settlements,               
actions, suits, claims, demands, losses, damages, costs (including, but not limited to, court costs and out of pocket                  
costs and expenses), expenses of any and every type, litigation expenses, and attorneys’ fees, including, but not                 
limited to, attorneys’ fees incurred in any and every type of suit, proceeding, or action, including but not limited                   
to, bankruptcy proceedings, in connection with, by virtue of, or arising from, either directly or indirectly: (a) any                  
card transaction that does not conform to the requirements of this Card Services Agreement, the rules and                 
regulations of any card association or applicable laws; (b) any card transaction or any act or omission of Merchant                   
in connection with a cardholder; (c) Merchant’s breach or default or an alleged breach or default of or under any                    
term, covenant, condition, representation, warranty, obligation, undertaking, promise or agreement contained in            
this Card Services Agreement or in any agreement (whether oral or written) with any cardholder, any agreement                 
with any card association, or in any other agreement with Member or Global Direct, any breach or threatened                  
breach by Merchant of the card association rules and regulations or any violation by Merchant of laws, rules and                   
regulations applicable to Merchant; (d) the rescission, cancellation or avoidance of any card transaction, by               
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operation of law, adjudication or otherwise; (e) any claim, counterclaim, complaint, dispute or defense, including,               
without limitation claims brought by Merchant, whether or not well founded, with respect to this Card Services                 
Agreement or a card transaction; (f) damages, including, without limitation, those for death or injury caused by                 
the good or service purchased with the card; or (g) for all web based, Internet or electronic commerce                  
transactions including Merchant's insecure transmission of card transaction data and/or storage of cardholder             
information. For purposes of this Card Services Agreement, including the foregoing indemnities to the extent               
permissible under applicable law, Merchant is responsible and liable for the acts and omissions of its employees,                 
agents and representatives (whether or not acting within the scope of their duties).  

12. LIMITATION OF LIABILITY.  

12.1.Neither Member nor Global Direct shall be liable for failure to provide the Services or delay in providing                  
the Services including processing delays or other non-performance if such failure is due to any cause or                 
condition beyond such Party’s reasonable control. Such causes or conditions shall include, but shall not               
be limited to, acts of God or the public enemy, acts of the government in either its sovereign or                   
contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, riots, war, shortages of            
labor or materials, freight embargoes, unusually severe weather, breakdowns, operational failures,           
electrical power failures, telecommunications failures, equipment failures, unavoidable delays, the          
errors or failures of third party systems, non-performance of vendors, suppliers, processors or             
transmitters of information, or other similar causes beyond such party’s control.  

12.2.The liability of Global Direct and Member for any loss arising out of or relating in any way to this Card                     
Services Agreement, including but not limited to damages arising out of any malfunction of the               
Equipment or the failure of the Equipment to operate, the unavailability or malfunction of the               
Equipment or the failure of the Equipment to operate, the unavailability or malfunction of the Services,                
personal injury or property damage, shall, in the aggregate, be limited to actual, direct, and general                
money damages in an amount not to exceed three months average charge paid by Merchant hereunder                
(exclusive of interchange fees, assessments, and any other fees or costs that are imposed by a third                 
party in connection with Merchant’s payment processing) for the Services during the previous 12              
months or such lesser number of months as shall have elapsed subsequent to the Effective Date of this                  
Card Services Agreement. This shall be the extent of Global Direct’s and Member’s liability arising out of                 
or relating in any way to this Card Services Agreement, including alleged acts of negligence, breach of                 
contract, or otherwise and regardless of the form in which any legal or equitable action may be brought                  
against Global Direct or Member, whether contract, tort, or otherwise, and the foregoing shall              
constitute Merchant’s exclusive remedy.  

12.3.Under no circumstances shall Global Direct or Member by liable for special, consequential, punitive or               
exemplary damages, including lost profits, revenues and business opportunities, arising out of or             
relating in any way to this Card Services Agreement, including but not limited to damages arising out of                  
placement of a merchant’s name on any terminated merchant list for any reason even if Global Direct                 
or Member has been advised of the possibility of such damages. Under no circumstances shall Global                
Direct, or Member be liable for any settlement amounts pertaining to Switched Transactions;             
Merchant’s recourse therefore shall be to the applicable card issuer. Member shall not be responsible or                
liable to Merchant for any action taken by Member (or the results thereof) that is authorized by this                  
Card Services Agreement. 

12.4. It is agreed that in no event will Global Direct or Member be liable for any claim, loss, billing error,                    
damage or expense arising out of or relating in any way to this Card Services Agreement which is not                   
reported in writing to Global Direct by Merchant within 60 days of such failure to perform, or, if a                   
billing error occurs, within 90 days of the date of the invoice or applicable statement. Merchant                
expressly waives any such claim that is not brought within the time periods stated herein.  

12.5.Global Direct agrees to maintain commercially reasonable levels of insurance coverage during the term              
of the Card Services Agreement consistent with the scope and nature of its business and applicable                
industry best practices. Upon reasonable request, Global Direct shall deliver a certificate of insurance              
reflecting its then-current policy coverage and carriers. 
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13. TERM AND TERMINATION. 

13.1.This Card Services Agreement shall remain in full force and effect for an initial term of one year (the “​Initial                    
Term​”). The Card Services Agreement will automatically renew for additional one year periods (“​Renewal              
Term​” or “​Renewal Terms​”, and together with the Initial Term, the “​Term​”) unless Merchant gives 30 days’                 
advance written notice of termination prior to the end of the then-current term​. ​This Card Services                
Agreement is expressly made subject to the limitations of the Merchant’s state constitution. Nothing herein               
shall constitute, nor be deemed to constitute, the creation of a debt or multi-year fiscal obligation or an                  
obligation of future appropriations by Merchant, contrary to the any constitutional, statutory or charter debt               
limitation. Notwithstanding any other provision of this Card Services Agreement, with respect to any              
financial obligation of Merchant which may arise under this Card Services Agreement in any fiscal year, if the                  
budget or other means of appropriations for any such year fails to provide funds in sufficient amounts to                  
discharge such obligation, such failure shall not constitute a default or breach of this Card Services                
Agreement, including any sub-agreement, attachment, schedule, or exhibit thereto, by the Merchant. 

13.2.Notwithstanding the foregoing, Global Direct may terminate this Card Services Agreement or any portion              
thereof upon written notice to Merchant. Furthermore, Global Direct may terminate this Card Services              
Agreement at any time without notice upon Merchant's default in performing under any provision of this                
Card Services Agreement, upon an unauthorized conversion of all or any part of Merchant's activity to mail                 
order, telephone order, Internet order, or to any activity where the card is not physically present and swiped                  
through the Merchant's terminal or other card reader, upon any failure to follow the Card Acceptance Guide                 
or any operating regulation or rule of a card association or network organization, upon any               
misrepresentation by Merchant, upon commencement of bankruptcy or insolvency proceedings by or            
against the Merchant, upon a material change in the Merchant's average ticket or volume as stated in the                  
Merchant Application, or if Global Direct reasonably deems itself insecure in continuing this Card Services               
Agreement. 

13.3. If Global Direct and Member breach the terms and conditions hereof, the Merchant may, at its option, give                  
written notice to Global Direct and Member of its intention to terminate this Card Services Agreement unless                 
such breach is remedied within 30 days of such notice. Failure to remedy such a breach shall make this Card                    
Services Agreement terminable, at the option of the Merchant, at the end of such 30-day period unless                 
notification is withdrawn. 

13.4.Any Merchant deposit of sales or credit slips that is accepted by Global Direct and Member or by a                   
designated depository after the effective date of termination will be returned to Merchant and will not be                 
credited (or debited) to Merchant's account(s). If the deposit has already been posted to Merchant's               
account(s), said posting will be reversed and the deposit returned to Merchant. Termination of this Card                
Services Agreement shall not affect Merchant's obligations which have accrued prior to termination or which               
relate to any indebtedness purchased hereunder prior to termination, including but not limited to              
chargebacks even if such chargebacks come in after termination. If a termination occurs, all equipment               
leased from, and software provided by, Global Direct including but not limited to imprinters, terminals, and                
printers; all supplies; Card Acceptance Guides; and operating instructions must be returned immediately to              
Global Direct at Merchant's expense. 

14. RETURNED ITEMS/CHARGEBACKS. ​If a cardholder disputes any transaction, if a transaction is charged back for               
any reason by the card issuing institution, or if Global Direct or Member has any reason to believe an                   
indebtedness previously purchased is questionable, not genuine, or is otherwise unacceptable, the amount of such               
indebtedness may be charged back and deducted from any payment due to Merchant or may be charged against                  
any of Merchant's accounts or the Reserve Account (as defined below). Merchant acknowledges and agrees that it                 
is bound by the rules of the card associations and network organizations with respect to any chargeback.                 
Merchant further acknowledges that it is solely responsible for providing Global Direct and Member with any                
available information to re-present a chargeback and that, regardless of any information it provides or does not                 
provide Global Direct and Member in connection with a chargeback, or any other reason, Merchant shall be solely                  
responsible for the liability related to such chargeback. A list of some common reasons for chargebacks is                 
contained in the Card Acceptance Guide provided, however, that such list is not exclusive and does not limit the                   
generality of the foregoing. If any such amount is uncollectible through withholding from any payments due                
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hereunder or through charging Merchant's accounts or the Reserve Account, Merchant shall, upon demand by               
Global Direct, pay Global Direct the full amount of the chargeback. Merchant understands that obtaining an                
authorization for any sale shall not constitute a guarantee of payment, and such sales slips can be returned or                   
charged back to Merchant like any other item hereunder. 

15. RESERVE ACCOUNT. 

15.1.At any time, Global Direct and Member may, at their option, establish a reserve account to secure the                  
performance of Merchant's obligations under this Card Services Agreement to such party ("​Reserve             
Account ​"). ​The Reserve Account may be funded, at Global Direct's sole discretion, through any or all of the                  
following: (a) direct payment by Merchant—at the request of Global Direct or Member, Merchant will               
deposit funds in the Reserve Account; or (b) the proceeds of indebtedness presented for purchase. Merchant                
hereby grants Member a security interest in all accounts referenced in section 5 or any other accounts,                 
including certificates of deposits, maintained by Merchant with any designated depository or other financial              
institution and authorizes Global Direct (to the extent authorized by Member) or Member to make such                
withdrawals at such times and in such amounts as it may deem necessary hereunder. Merchant hereby                
instruct said financial institutions to honor any requests made by Global Direct and Member under the terms                 
of this provision. To the extent permissible under applicable law, Merchant will hold harmless the financial                
institutions and indemnify them for any claims or losses they may suffer as a result of honoring withdrawal                  
requests from Global Direct and Member. 

15.2.Merchant hereby agrees that Global Direct and Member may deduct from this Reserve Account any amount                
owed to such party in accordance with this Card Services Agreement. Any funds in the Reserve Account may                  
be held until the later of (a) the expiration of any potentially applicable chargeback rights in respect of                  
purchased indebtedness under the rules and regulations of the card associations or network organizations              
and (b) the period necessary to secure the performance of Merchant's obligations under this Card Services                
Agreement, which holding period may extend beyond termination of this Card Services Agreement.             
Merchant will not receive any interest on funds being held in a Reserve Account and Merchant has no right to                    
access the funds being held in the Reserve Account or otherwise transfer, pledge or use these funds for its                   
own purposes. Without limiting the generality of the foregoing, Merchant shall, upon termination of this Card                
Services Agreement, maintain the sum of at least five percent of gross sales for the 90-day period prior to                   
termination to be held in a Reserve Account in accordance with the terms of this Card Services Agreement.                  
Global may, at its discretion upon termination of this Card Services Agreement, require that the Merchant                
maintain more than five percent of gross sales for the 90-day period prior to termination in a Reserve                  
Account. 

16. DEFAULT/SECURITY INTEREST. 

16.1.Upon failure by Merchant to meet any of its obligations under this Card Services Agreement (including                
funding the Reserve Account), any of the accounts referred to in section 5 may be debited without notice to                   
Merchant, and Merchant (on behalf of itself and its affiliated entities) hereby grants to Member, Global Direct                 
a lien and security interest in all of Merchant’s right, title and interest in or to any of the following assets or                      
properties: (a) all of the accounts referenced in the preceding sentence; (b) the Reserve Account; (c) any                 
rights to receive credits or payments under this Card Services Agreement; and (d) all deposits and other                 
property of Merchant that Member or its affiliates possess or maintain (including all proceeds of the                
foregoing). Merchant shall execute, acknowledge or deliver any documents or take any actions Member,              
Global Direct may from time to time request to better assure, preserve, protect, perfect, maintain or enforce                 
this security interest. To the extent permitted by law, Merchant irrevocably authorizes Member, Global              
Direct to file any financing statements (at Merchant’s expense) in any relevant jurisdiction or any other                
documents or instruments related to this security interest. Merchant represents and warrants that: (a)              
Merchant has good and valid rights and title to the property described herein; (b) Merchant has full power                  
and authority to grant to Member the security interest pursuant hereto and to execute, deliver and perform                 
its obligations in accordance with the terms of this Card Services Agreement, without the consent or                
approval of any other person or entity; (c) no other person or entity has a security interest or lien in any of                      
the property described herein; and (d) this security interest is a first lien security interest and secures                 
Merchant’s obligations to Member under this Card Services Agreement. Member shall have all rights of a                
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secured party and Merchant must obtain the prior written consent of Member before granting any               
subsequent security interest or lien in the property described herein. Merchant agrees that it is Merchant’s                
intent that these accounts and secured property shall to the extent allowed by applicable law not be subject                  
to any preference, claim, or stay by reason of any bankruptcy or insolvency law. Merchant agrees to act                  
consistently with the understanding that said accounts and secured property under this Card Services              
Agreement are free of all such preferences, claims or stays by reason of and as allowed by any such law. The                     
scope of the security interest, and Merchant's (on behalf of itself and its affiliated entities) instructions to its                  
financial institutions to accept withdrawal requests from Global Direct, Member, and Merchant's agreement             
to hold such institutions harmless and to indemnify them, to the extent permissible under applicable law, are                 
described above in section 15. 

16.2.Merchant also agrees that, if a default by Merchant occurs, Member has a right of setoff and may apply any of                     
Merchant's balances or any other monies due Merchant from Member towards the payment of amounts due                
from Merchant under the terms of this Card Services Agreement. The rights stated herein are in addition to                  
any other rights Global Direct, Member may have under applicable law. 

17. DISPUTE RESOLUTION AND CLASS ACTION WAIVER

17.1.Any litigated action regarding, relating to or involving the validity, scope and/or enforceability of this Card               
Services Agreement, shall be brought in either the courts of the state of Georgia sitting in Muscogee County                  
or the United States District Court for the Middle District of Georgia, and Merchant and Global Direct                 
expressly agree to the exclusive jurisdiction of such courts. Merchant and Global Direct hereby agree and                
consent to the personal jurisdiction and venue of such courts, and expressly waive any objection that                
Merchant or Global Direct might otherwise have to personal jurisdiction or venue in such courts. 

17.2.Class Action Waiver: ​Merchant acknowledges and agrees that all disputes arising out of or related to                
this Card Services Agreement shall be resolved on an individual basis without resort to any form of                 
class action and shall not be consolidated with the claims of any other parties. Merchant further agrees                 
to waive, and hereby waives, the right to participate in a class action or to litigate or arbitrate on a                    
class-wide basis.  

17.3.Merchant hereby agrees that claims applicable to American Express may be resolved through arbitration as               
further described in the American Express Merchant Requirements Guide (the “​American Express Guide​”). 

18. AMENDMENTS. ​Global Direct may change the terms of or add new terms to this Agreement at any time and any                   
such changes or new terms shall be effective when notice thereof is given by Global Direct either through written                  
communication or on its Merchant website located at: https://reporting.globalpay.com. Notwithstanding         
anything herein to the contrary, all fees, charges and/or discounts charged to Merchant hereunder may be               
changed immediately and without prior written notice to Merchant, provided that Global Direct will notify              
Merchant of any such changes promptly, either through written communication or on the Merchant website listed               
above. If Merchant provides written objection to such changes or amendments, Merchant shall have 15 calendar               
days from receipt of such changes or amendments to provide written notice to Global Direct of its desire to                  
terminate this Card Services Agreement. Following receipt of such written notice, the amendments communicated             
by Global Direct or Member shall not take effect, and the Card Services Agreement shall continue under the prior                  
terms for a period of up to 30 days. At the end of such 30-day period, this Card Services Agreement shall                    
terminate and Merchant's ability to utilize the Services will cease.

19. WAIVER. ​No provision of this Card Services Agreement shall be deemed waived by any party unless such waiver                 
is in writing and signed by the party against whom enforcement is sought. No failure to exercise, and no delay in                    
exercising on the part of any party hereto, any right, power or privilege under this Card Services Agreement shall                  
operate as a waiver thereof; nor shall any single or partial exercise of any right, power or privilege under this                   
Card Services Agreement preclude any other or further exercise thereof or the exercise of any other right, power,                 
or privilege.

20. EXCHANGE OF INFORMATION. ​Merchant authorizes Global Direct to order a credit report on Merchant.             
Merchant hereby authorizes Member or any depository institution to release any financial information            
concerning Merchant or its accounts to Global Direct. Subsequent credit reports may be ordered in connection               
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with updating, renewing or continuing this Card Services Agreement. Upon the written request of any individual                
who is the subject of a consumer credit report, Global Direct will provide the name and address of the consumer                    
credit reporting agency furnishing such report, if any. Global Direct may exchange information about Merchant               
with Member, other financial institutions and credit card associations, network organizations and any other party.               
Merchant hereby authorizes Global Direct to disclose information concerning Merchant's activity to any card              
association, network organizations, or any of their member financial institutions, or any other party without any                
liability whatsoever to Merchant. 

21. GENERAL. ​If any provision of this Card Services Agreement or portion thereof is held to be unenforceable, such a                  
determination will not affect the remainder of this Card Services Agreement. Paragraph headings are included for               
convenience only and are not to be used in interpreting this Card Services Agreement.

22. NOTICES. ​All notices required by this Card Services Agreement shall be in writing and shall be sent by facsimile,                  
by overnight carrier, or by regular or certified mail. All notices sent to Global Direct or Member shall be effective                   
upon actual receipt by the Corporate Secretary of Global Payments Direct, Inc.- 3550 Lenox Road NE, Suite 3000,                 
Atlanta GA 30326. Any notices sent to Merchant shall be effective upon the earlier of actual receipt or upon                  
sending such notice to the address provided by Merchant in the Merchant Application or to any other e-mail or                  
physical address to which notices, statements and/or other communications are sent to the Merchant hereunder.              
The parties hereto may change the name and address of the person to whom notices or other documents required                  
under this Card Services Agreement must be sent at any time by giving written notice to the other party.

23. MERGER. ​This Card Services Agreement, including these Card Services Terms & Conditions and the Merchant              
Application, constitutes the entire agreement between Merchant, Global Direct, and Member and supersedes all             
prior memoranda or agreements relating thereto, whether oral or in writing.

24. EFFECTIVE DATE. ​This Card Services Agreement shall become effective only upon acceptance by Global Direct              
and Member, or upon delivery of indebtedness at such locations as designated by Global Direct for purchase,                
whichever event shall first occur.

25. DESIGNATION OF DEPOSITORY. ​The financial institution set forth in the Merchant Application is designated by              
Merchant as a depository institution ("​Depository​") for its credit card indebtedness. Such financial institution             
must be a member of an Automated Clearing House Association. Merchant authorizes payment for indebtedness              
purchased hereunder to be made by paying Depository therefore with instructions to credit Merchant's accounts.              
Depository, Member, and/or Global Direct may charge any of Merchant's accounts at Depository for any amount               
due under this Card Services Agreement. Global Direct must approve in writing any proposed changes to the                
account numbers or to the Depository. Merchant hereby authorizes Depository to release any and all account               
information to Global Direct as Global Direct may request without any further authorization, approval or notice               
from or to Merchant.

26. FINANCIAL ACCOMMODATION. ​The acquisition and processing of sales slips hereunder is a financial            
accommodation and, as such, if Merchant becomes a debtor in bankruptcy, this Card Services Agreement cannot               
be assumed or enforced, and Global Direct and Member shall be excused from performance hereunder.

27. DEBIT / ATM PROCESSING SERVICES: ADDITIONAL TERMS AND CONDITIONS.

27.1.Debit Sponsor shall act as Merchant's sponsor with respect to the participation of point-of-sale terminals              
owned, controlled, and/or operated by Merchant (the "​Covered Terminals​") in each of the following debit               
card networks ("​Networks​"): Accel, AFFN, Alaska Option, CU24, Interlink, Maestro, NYCE, Pulse, Shazam,             
Star, and Tyme, which Networks may be changed from time-to-time by Debit Sponsor or Global Direct                
without notice. Merchant may also have access to other debit networks that do not require a sponsor. Global                  
Direct will provide Merchant with the ability to access the Networks at the Covered Terminals for the                 
purpose of authorizing debit card transactions from cards issued by the members of the respective               
Networks. Global Direct will provide connection to such Networks, terminal applications, settlement, and             
reporting activities. Merchant will comply with all federal, state, and local laws, rules, regulations, and               
ordinances ("​Applicable Laws​") and with all by-laws, regulations, rules, and operating guidelines of the              
Networks ("​Network Rules​"). Merchant will execute and deliver any application, participation, or            
membership agreement or other document necessary to enable Debit Sponsor to act as sponsor for               
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Merchant in each Network. Merchant agrees to utilize the debit card Services in accordance with the Card                 
Services Agreement, its exhibits or attachments, and Global Direct's instructions and specifications            
(including but not limited to the Card Acceptance Guide which is incorporated into and made a part of this                   
Card Services Agreement), and to provide Global Direct with the necessary data in the proper format to                 
enable Global Direct to properly furnish the Services. Copies of the relevant agreements or operating               
regulations shall be made available to Merchant upon request. 

27.2.Merchant shall not in any way indicate that Debit Sponsor endorses Merchant's activities, products, or               
services. Debit Sponsor and Merchant are and shall remain independent contractors of one another, and               
neither they, nor their respective individual employees, shall have or hold themselves out as having any                
power to bind the other to any third party. Nothing contained in this section 27 shall be construed to create                    
or constitute a partnership, joint venture, employer-employee, or agency relationship between Debit            
Sponsor and Merchant. 

27.3. If the Debit Sponsor's sponsorship of Merchant in any Network is terminated prior to the termination of the                  
Card Services Agreement, Global Direct may assign Debit Sponsor's rights and obligations hereunder to a               
third party. All provisions in this section necessary to enforce the rights and obligations of the parties                 
contained in this section 27 shall survive the termination of Debit Sponsor's debit sponsorship of Merchant                
under the Card Services Agreement. Debit Sponsor may assign this Card Services Agreement to any parent,                
subsidiary, affiliate, or successor-in-interest. 

28. MERCHANT ACCEPTANCE OF EBT TRANSACTIONS: ADDITIONAL TERMS AND CONDITIONS. ​If Merchant          
accepts EBT transactions (as defined in section 2, Services Descriptions), Merchant agrees to issue Benefits to               
Recipients in accordance with the procedures specified herein, and in all documentation and user guides provided               
to Merchant by Global Direct, as amended from time-to-time (including but not limited to the Card Acceptance                
Guide which is incorporated into and made a part of this Card Services Agreement); and pursuant to the Quest                  
Operating Rules (the "​Rules​"), as amended from time-to-time, issued by the National Automated Clearing House              
Association as approved by the Financial Management Service of the U.S. Treasury Department. Unless otherwise              
defined herein, all capitalized terms shall have the meanings ascribed them in the Rules. Merchant will provide                
each recipient a receipt of each Benefit issuance. Merchant will be solely responsible for Merchant's issuance of                
Benefits other than in accordance with authorizations. Merchant agrees to comply with all the requirements, laws,               
rules and regulations pertaining to the delivery of services to Benefit Recipients and Benefit Recipient              
confidentiality. If Merchant issues FS Benefits under this Card Services Agreement, Merchant represents and             
warrants to Global Direct that Merchant is an FNS-authorized "​Merchant​" (as such term is defined in the Rules)                 
and is not currently suspended or disqualified by FNS. Merchant agrees to secure and maintain at its own expense                  
all necessary licenses, permits, franchises, or other authorities required to lawfully effect the issuance and              
distribution of Benefits under this Card Services Agreement, including without limitation, any applicable franchise             
tax certificate and non-governmental contractor's certificate, and covenants that Merchant will not issue Benefits             
at any time during which Merchant is not in compliance with the requirements of any applicable law. Merchant                 
agrees to hold Global Direct harmless from any costs of compliance or failure to comply with any such obligation                  
by Merchant. Global Direct may terminate or modify the provision of Services to Merchant if any of Global Direct's                  
agreements with government EBT agencies are terminated for any reason or if any party threatens to terminate                
services to Global Direct due to some action or inaction on the part of Merchant. If any of these Card Services                    
Terms & Conditions are found to conflict with Federal or State law, regulation or policy of the Rules, these Card                   
Services Terms & Conditions are subject to reasonable amendment by Global Direct, the State or its EBT Service                 
Provider to address such conflict upon 90 days written notice to Merchant, provided that Merchant may, upon                
written notice, terminate the Card Services Agreement upon receipt of notice of such amendment. Nothing              
contained herein shall preclude the State from commencing appropriate administrative or legal action against             
Merchant or for making any referral for such action to any appropriate Federal, State, or local agency. Any                 
references to "​State​" herein shall mean the State in which Merchant issues Benefits pursuant hereto. If Merchant                
issues Benefits in more than one State pursuant hereto, then the reference shall mean each such State severally,                 
not jointly.

29. DECLINE MINIMIZER SERVICES. ​If Merchant elects to use Global Direct's Decline Minimizer Service (as defined              
below), the following terms apply. Merchant represents and warrants that its business is of such a nature that it                  
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periodically needs to receive updated cardholder account information and that Merchant does not belong to any                
high-risk categories as determined by any Card Schemes. In consideration of Merchant’s payment of any fees and                 
charges set forth herein, Global Direct agrees to provide to Merchant certain Card decline minimizer services                
facilitated by applicable card associations, which services are designed to assist merchants in recurring payment               
industries with maintenance of current cardholder account data (such services, the “​Decline Minimizer             
Services​”). The Decline Minimizer Services are subject to availability as determined by the card associations.               
Merchant acknowledges that a card association may terminate or suspend Global Direct’s ability or right to                
provide the Decline Minimizer Services, and Global Direct may terminate its obligations with respect to the                
Decline Minimizer Service at any time upon notice to Merchant. The Decline Minimizer Services may be subject to                  
additional terms, conditions, and/or fees, notice of which shall be provided to Merchant in accordance with this                 
Card Services Agreement. 

30. CALLPOP OPENEDGE SERVICES.

30.1.Global Direct offers hardware and services, which may include but are not limited to, phone/fax to VOIP                
smart box converter, phone analytics, two-way calling, call notes and call history, quick text for incoming and                 
missed calls, reviews via text, text to pay, smart caller ID, reporting portal(s), and mobile application(s)                
among other things (collectively, the “​CallPop OpenEdge Services​”) for Merchant’s sole use with its internal               
business operations.  

30.2. If Merchant elects to use Global Direct’s CallPop OpenEdge Services (as defined above), the following terms                
apply. In consideration of Merchant’s payment of the fees and charges set forth in the Merchant Application                 
with respect to Global Direct’s CallPop OpenEdge Services, and subject to the terms and conditions herein,                
Global Direct agrees to provide Merchant certain CallPop Services and hereby grants Merchant a limited,               
non-exclusive, non-sublicensable, non-transferable license in the United States of America to access and use              
the CallPop Open Edge Services (as defined above) solely for Merchant’s internal business operations.              
Merchant shall not and shall not permit or authorize any other party to (a) decompile, disassemble, reverse                 
engineer, or otherwise attempt to discern the source code of the CallPop OpenEdge Services; or (b) copy,                 
modify, enhance, or otherwise create derivative works of the CallPop OpenEdge Services. Either party may               
terminate or suspend the CallPop OpenEdge Services without terminating the rest of the Card Services               
Agreement pursuant to the termination and/or suspension rights specified in the Card Services Agreement.              
Notwithstanding the foregoing, Global Direct may terminate its obligations with respect to the CallPop              
OpenEdge Services at any time upon notice to Merchant. The CallPop OpenEdge Services may be subject to                 
additional terms, conditions, and/or fees, notice of which shall be provided to Merchant in accordance with                
this Card Services Agreement.  

30.3.Notwithstanding anything to the contrary herein, excepts as expressly provided herein, Global Direct             
makes no representation or warranty, express or implied with respect to the CallPop OpenEdge              
Services, including without limitation, any hardware provided in connection therewith. Global Direct            
specifically disclaims all warranties as to the merchantability, condition, design, or compliance with             
specifications or standards, and expressly disclaims all implied warranties, including without           
limitation implied warranties of merchantability, fitness for a particular use, or non-infringement of             
third party rights, with respect to the CallPop OpenEdge Services. Global Direct does not warrant that                
the CallPop OpenEdge Services will operate without interruption or on an error-free basis. Global Direct               
shall have not liability to Merchant for incidental, special, consequential, indirect or exemplary             
damages, including without limitation lost profits, revenues and business opportunities, or damages            
for injury to person or property, arising out of or in connection with the use by Merchant of the CallPop                    
OpenEdge Services.  

31. DISCOVER PROGRAM MARKS. ​Merchant is hereby granted a limited non-exclusive, non-transferable license to            
use Discover brands, emblems, trademarks, and/or logos that identify Discover cards ("​Discover Program            
Marks​"). Merchant is prohibited from using the Discover Program Marks other than as expressly authorized in               
writing by Global Direct. Merchant shall not use the Discover Program Marks other than to display decals, signage,                 
advertising and other forms depicting the Discover Program Marks that are provided to Merchant by Global               
Direct pursuant to this Card Services Agreement or otherwise approved in advance in writing by Global Direct.                
Merchant may use the Discover Program Marks only to promote the services covered by the Discover Program                
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Marks by using them on decals, indoor and outdoor signs, advertising materials and marketing materials;               
provided that all such uses by Merchant must be approved in advance by Global Direct in writing. Merchant shall                   
not use the Discover Program Marks in such a way that customers could believe that the products or services                   
offered by Merchant are sponsored or guaranteed by the owners of the Discover Program Marks. Merchant                
recognizes that it has no ownership rights in the Discover Program Marks and shall not assign to any third party                    
any of the rights to use the Discover Program Marks. 

32. PAYPAL MARKS. ​PayPal Marks means the brands, emblems, trademarks, and/or logos that identify PayPal             
Acceptance. Merchant shall not use the PayPal Marks other than to display decals, signage, advertising, and other                
forms depicting the PayPal Marks that are provided to Merchant by Global Direct pursuant to the Merchant                
Program or otherwise approved in advance in writing by Acquirer. Merchant may use the PayPal Marks only to                 
promote the services covered by the PayPal Marks by using them on decals, indoor and outdoor signs, advertising                 
materials and marketing materials; provided that all such uses by Merchant must be approved in advance by                
Global Direct in writing. Merchant shall not use the PayPal Marks in such a way that customers could believe that                   
the products or services offered by Merchant are sponsored or guaranteed by the owners of the PayPal Marks.                 
Merchant recognizes that it has no ownership rights in the PayPal Marks. Merchant shall not assign to any third                  
party any of the rights to use the PayPal Marks. Merchant is prohibited from using the PayPal Marks, not                  
permitted above, unless expressly authorized in writing by PayPal.

33. AMERICAN EXPRESS CARD ACCEPTANCE.

33.1. If Merchant accepts American Express transactions, Merchant hereby acknowledges and agrees that for            
purposes of acceptance of American Express, the American Express Guide is hereby incorporated by              
reference into this Card Services Agreement. In addition, Merchant agrees to comply with the terms of all                 
other security and operational guides published by American Express from time to time, including the               
American Express Data Security Requirements. Merchant hereby authorizes Global Direct to submit            
American Express transactions to, and receive settlement from, American Express on behalf of Merchant.              
Merchant must accept the American Express card as payment for goods and services (other than those goods                 
and services prohibited under the American Express Guide sold, or (if applicable) for charitable              
contributions made, at all of its establishments, except as expressly permitted by state statute. Merchant is                
jointly and severally liable for the obligations of Merchant’s establishments under the Card Services              
Agreement. For the avoidance of doubt, "​cardholder​" as used in this Card Services Agreement shall include                
Card Members as defined in the American Express Guide. 

33.2.Merchant hereby acknowledges and agrees that (i) Global Direct may disclose American Express Transaction              
Data (which for purposes of this section 33 shall have the same definition as “​Transaction Data​” in the                  
American Express Guide), Merchant Data (as defined below), and other information about Merchant to              
American Express, (ii) American Express may use such information to perform its responsibilities in              
connection with the American Express Program, promote the American Express Network, perform analytics             
and create reports, and for any other lawful business purpose, including marketing purposes, and (iii)               
American Express may use the information obtained in this application at the time of setup to screen and/or                  
monitor Merchant in connection with American Express Card marketing and administrative purposes. If             
Merchant has provided a wireless phone number in connection with this Card Services Agreement, Merchant               
hereby agrees that it may be contacted at that number and the communications sent may include autodialed                 
text messages or automated prerecorded calls. If Merchant has provided a fax number, Merchant hereby               
agrees that it may be sent fax communications. To opt out of American Express-related marketing               
communications, Merchant may contact Global Direct customer service as described in this Card Services              
Agreement. For purposes of this section 33, "​Merchant Data​" means names, postal and email addresses, tax                
ID numbers, names and social security numbers of the authorized signer of Merchant and similar identifying                
information about Merchant. For clarification, Merchant Data does not include American Express            
Transaction Data. 

33.3.Merchant hereby agrees that, if Merchant becomes a High Charge Volume Merchant (as defined below),               
Merchant will be converted from the American Express Program to a direct American Express Card               
acceptance relationship with American Express, and upon such conversion, (i) Merchant will be bound by               
American Express' then-current card acceptance agreement, and (ii) American Express will set pricing and              
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other fees payable by Merchant for American Express Card acceptance. "​High Charge Volume Merchant​"              
for purposes of this section 33 means an American Express Program Merchant with either (i) greater than                 
$1,000,000 in American Express charge volume in a rolling 12-month period or (ii) greater than $100,000 in                 
American Express charge volume in any 3 consecutive months. For clarification, if Merchant has multiple               
establishments, the American Express charge volume from all establishments shall be summed to together              
when determining whether Merchant has exceeded the thresholds above. 

33.4.Merchant shall not assign to any third party any American Express-related payments due to it under this                 
Card Services Agreement, and all indebtedness arising from American Express Charges (as defined below)              
will be for bona fide sales of goods and services (or both) at its establishments (as defined below) and free of                     
liens, claims, and encumbrances other than ordinary sales taxes; provided, however, that Merchant may sell               
and assign future American Express transaction receivables to Global Direct, its affiliated entities and/or any               
other cash advance funding source that partners with Global Direct or its affiliated entities, without consent                
of American Express. 

33.5. In connection with Merchants acceptance of American Express, Merchant agrees to comply with and be               
bound by, the rules and regulations imposed by the PCI Security Standards Council (including without               
limitation the PCI Data Security Standard). Merchant hereby agrees to report all actual or suspected Data                
Incidents (as such term is defined in the American Express Data Security Requirements) immediately to               
Global Direct and American Express immediately upon discovery thereof. 

33.6.Merchant hereby agrees that American Express shall have third party beneficiary rights, but not obligations,               
to enforce the Card Services Agreement against Merchant to the extent applicable to American Express               
processing. Merchant's termination of American Express card acceptance shall have no direct or indirect              
effect on Merchant's rights to accept other card brands. To terminate American Express acceptance,              
Merchant may contact Global Direct customer service as described in this Card Services Agreement. 

33.7.Without limiting any other rights provided herein, Global Direct shall have the right to immediately               
terminate Merchant's acceptance of American Express cards upon request of American Express. Merchant             
may not bill or collect from any American Express Card Member for any purchase or payment on the                  
American Express card unless a chargeback has been exercised, Merchant has fully paid for such charge, and                 
it otherwise has the right to do so. Merchant shall use the American Express brand and marks in accordance                   
with the requirements set forth in the American Express Guide. 

34. ELECTRONIC SIGNATURES.

34.1.Under the Electronic Signatures in Global and National Commerce Act (E-Sign), this Card Services Agreement              
and all electronically executed documents related hereto are legally binding in the same manner as are hard                 
copy documents executed by hand signature when: (a) your electronic signature is associated with the Card                
Services Agreement and related documents, (b) you consent and intend to be bound by the Card Services                 
Agreement and related documents; and (c) the Card Services Agreement is delivered in an electronic record                
capable of retention by the recipient at the time of receipt (i.e., print or otherwise store the electronic                  
record). This Card Services Agreement and all related electronic documents shall be governed by the               
provisions of E-Sign. 

34.2.By pressing Submit, you agree: (a) that the Card Services Agreement and related documents shall be effective                 
by electronic means; (b) to be bound by the terms and conditions of this Card Services Agreement and                  
related documents; (c) that you have the ability to print or otherwise store the Card Services Agreement and                  
related documents; and (d) to authorize us to conduct an investigation of your credit history with various                 
credit reporting and credit bureau agencies for the sole purpose of determining the approval of the applicant                 
for merchant status or equipment leasing. This information is kept strictly confidential and will not be                
released. 

35. SURCHARGES/OTHER FEES.

35.1.Merchant pricing appears in the Card Services Fee Schedule of the Merchant Application. T&E merchants              
(airline, car rental, cruise line, fast food, lodging, restaurant, travel agent, transportation) may have separate               
rates quoted for consumer and commercial (business) transactions. Transactions that do not clear as priced               
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are subject to surcharges (as outlined in Merchant Application) that are billed back to you on your monthly                  
statement. The most predominant market sectors and transactions types for surcharges appear in the              
Surcharge Addendum attached, however, such sectors and transaction types are not comprehensive and are              
subject to change. Most surcharges can be avoided by using a product that supports authorization and                
market data requirements established by the card associations and that are subject to change from time to                 
time. Some surcharges occur on specific types of cards (including without limitation Visa Rewards Card, Visa                
Signature Card, Visa Signature Preferred Card, Visa Infinite Card, Mastercard Rewards Card, Mastercard             
World Card, Mastercard World Elite Card, Discover Rewards Card, Discover Premium Card, Discover             
Premium Plus Card, and "foreign" cards issued outside the United States). Unless your Card Services Fee                
Schedule specifically addresses commercial cards (i.e., Business Cards, Corporate Cards, Fleet Cards, GSA             
Cards, Purchase Cards), you will be billed back for the higher cost of acceptance of commercial cards, unless                  
you are primarily a business-to-business supplier with corresponding pricing based on acceptance of             
commercial cards. The card associations require that information from the original authorization, including a              
lifecycle identifier, be retained and returned with subsequent authorizations and/or the settled transaction             
data. The card associations validate this information as part of the clearing and settlement process. If                
authorization data is not retained and returned at settlement, then the transaction will not clear as priced                 
and will incur a surcharge. For more information concerning surcharging and to view market data, you may                 
wish to check the Global Direct website (www.globalpaymentsinc.com) for best practices information and to              
license Global Access @dvantage (GA@) or Business View for transaction detail review. 

35.2.The items listed in this section 35 are not and are not intended to be a comprehensive list of all instances in                      
which surcharges may apply. Surcharges may apply in additional situations. All surcharges may include              
additional fees assessed by the applicable card association and Member or Global Direct. 

35.3. In addition, Merchant may be assessed additional fees which will be in addition to the fees stated on the                   
Merchant Application, including the following: 

35.4.Merchant will also be assessed: (a) Cross-Border fees and a U.S. Acquirer Support fee for international                
Mastercard and Maestro transactions; (b) an International Service Assessment fee and International            
Acquirer fee for international Visa transactions; and (c) an International Processing fee and             
International Service fee for international Discover transactions. These fees, which are applicable to             
transactions between Merchant and a non-U.S. Mastercard, Maestro, Visa, American Express, or            
Discover cardholder will be displayed as a separate item on Merchant's monthly statement and may               
include fees assessed by both the applicable card association and Member or Global Direct. 

35.5.Merchant will also be assessed per transaction access or participation fees and assessment rates for               
Visa, Mastercard, American Express, Discover and PayPal transactions, which will be displayed as a              
separate item on Merchant's monthly statement and may include fees by both the applicable card               
association and Member or Global Direct. 

35.6.Merchant will also be assessed a Discover Network Authorization Fee. 

35.7.Merchant may also be assessed a PCI DSS Compliance fee, which will appear as a separate item on                  
Merchant's monthly statement. This fee is assessed by Member and Global Direct in connection with               
Member and Global Direct's efforts to comply with the PCI Data Security Standard and does not ensure                 
Merchant's compliance with the PCI Data Security Standard or any law, rule or regulation related to                
cardholder data security. The payment of such fee shall not relieve Merchant of its responsibility to                
comply with all rules and regulations related to cardholder data security, including without limitation              
the PCI Data Security Standard. Merchant may also be assessed a PCI DSS Non-Compliance fee until                
they validate compliance or confirm they are using a PA DSS Validated payment application. 

35.8.Merchant will also be assessed the following fees on or related to Visa transactions: the Visa Misuse of                  
Authorization System fee, which will be assessed on authorizations that are approved but never              
settled with the Merchant's daily batch, the Visa Zero Floor Limit Fee, which will be assessed on                 
settled transactions that were not authorized, the Visa Zero Dollar Verification fee, which will be               
assessed on transactions where Merchant requested an address verification response without an            
authorization, the Visa Transaction Integrity fee, which will be assessed on Visa signature debit and               
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prepaid transactions that fail to meet processing and transaction standards defined by Visa, and a               
monthly fee based on the number of card present Merchant locations by Merchant taxpayer              
identification number and/or all Visa volume processed by a Merchant's taxpayer identification            
number. Merchant will also be assessed a Mastercard CVC2 Transaction fee and the Mastercard              
Misuse of Authorization System fee, which will be assessed on authorizations that are approved but               
never settled with the Merchant's daily batch or not properly reversed within 120 days, and an                
acceptance and licensing fee that will be applied to the Merchant's total U.S. Mastercard sales volume.                
These fees will be displayed as separate items on Merchant's monthly statement, provided that the               
acceptance and licensing fee may be included with Merchant's Mastercard assessment fees, and may              
include fees assessed by both the applicable card association and Member or Global Direct. 

Card Services Ts & Cs Government Entities v2.2020 22



SURCHARGE ADDENDUM FOR PREDOMINANT MARKET SECTORS 

Retail/Restaurant Electronic Merchant 

If you are a Retail Merchant or a Restaurant Merchant with retail-only pricing (no Business Card Rate) and utilize a                    
certified terminal product or electronic system or the payment application provided by Global Direct or its partner,                 
which is designed for authorization and settlement through Global Direct, each consumer card transaction you               
submit which meets all of the following requirements will be priced at the rate quoted. Each transaction not                  
processed as outlined, including without limitation retail commercial card transactions in addition to transactions              
using Visa Rewards Card, Visa Signature Card, Visa Signature Preferred Card, Visa Infinite Card, Mastercard Rewards                
Card, Mastercard World Card, Mastercard World Elite Card, Discover Rewards Card, Discover Premium Card,              
Discover Premium Plus Card and all Commercial Cards, will be priced at the rate quoted plus the applicable                  
surcharge rate quoted in the Merchant Application. 

• Obtain a single electronic authorization with magnetic strip read or contactless data capture (electronic              
imprint) at the time of sale. Obtain a single electronic authorization and settle for authorized amounts. 

• Obtain a cardholder signature (unless transaction is eligible for No Signature Required [NSR] program). Settle               
and transmit batches same day via your terminal/electronic system. 

• The electronic authorization amount must be equal to the transaction amount on all Visa debit card                
transactions unless a Restaurant (MCC 5812), Fast Food (MCC 5814), Service Station (MCC 5541) or,               
Bar/Tavern (MCC 5513), Beauty/Barber Shop (MCC 7230), or Taxi/Limousines (MCC 4121). 

• The electronic authorization amount must be equal to the transaction amount on Discover retail transactions               
except that Taxi Limousines (MCC 4121) and Beauty/Barber Shop (MCC 7230) merchant transactions may              
vary up to 20%. Restaurant (MCC 5812), Fast Food (MCC 5814), Service Station (MCC 5541) or Bar/Tavern                 
(MCC 5513) transactions may vary by more than 20% from the electronic authorization without incurring               
surcharges. 

Restaurant Electronic Merchant 

If you are a Restaurant Merchant MCC 5812 or Fast Food Merchant MCC 5814 and utilize a certified terminal product                    
or electronic system for authorization and settlement through Global Direct, each consumer card transaction you               
submit which meets all of the following requirements will be priced at the rate quoted. Each transaction not                  
processed as outlined, in addition to transactions using Visa Rewards Card, Visa Signature Card, Visa Signature                
Preferred Card, Visa Infinite Card, Mastercard Rewards Card, Mastercard World Card, Mastercard World Elite Card,               
Discover Rewards Card, Discover Premium Card, and Discover Premium Plus Card will be priced at the rate quoted                  
plus the applicable surcharge rate quoted in the Merchant Application. Commercial Card transactions that meet               
these requirements will be subject to the Business Card rate quoted in the Fee Schedule. Commercial Card                 
transactions not processed in accordance with these requirements will be subject to the rate quoted plus the                 
applicable surcharge rate quoted in the Merchant Application. 

• Obtain a single electronic authorization with magnetic strip read or contactless data capture (electronic              
imprint) at the time of sale. Obtain a cardholder signature (unless transaction is eligible for NSR program). 

• Settle and transmit batches same day via your terminal/electronic system. 

Supermarket Electronic Merchant 

If you are an approved (certified) supermarket merchant and utilize a terminal or electronic system for authorization                 
and settlement through Global Direct, each transaction you submit which meets all of the following requirements                
will be priced at the rate(s) quoted for Supermarket Credit Card and Supermarket Check Card. Each transaction not                  
processed as outlined, in addition to transactions using Visa Rewards Card, Visa Signature Card, Visa Signature                
Preferred Card, Visa Infinite Card, Mastercard Rewards Card, Mastercard World Card, Mastercard World Elite,              
Discover Rewards Card, Discover Premium Card, Discover Premium Plus Card and commercial cards, will be priced                
at the rate quoted plus the applicable surcharge rate quoted in the Merchant Application.  
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• Obtain a magnetic strip read (card swipe/contactless data capture/electronic imprint) at the time of sale.              
Obtain a single electronic authorization and settle for authorized amounts.

• Obtain a cardholder signature (unless transaction is eligible for NSR program). Settle and transmit batches              
same day via your terminal/electronic system.

• The electronic authorization amount must be equal to the transaction amount on all Visa debit card               
transactions.

Emerging Market Electronic Merchant 

If you qualify as an Emerging Market Merchant (as defined by Association guidelines from time to time) and utilize a                    
terminal or electronic system for authorization and settlement through Global Direct, each transaction you submit               
which meets all the following requirements will be priced at the rates quoted. Any other transaction, including                 
commercial card transactions, Visa Rewards Card, Visa Signature Card, Visa Signature Preferred Card, Visa Infinite               
Card, Mastercard Rewards Card, Mastercard World Card, Mastercard World Elite Card, Discover Rewards Card,              
Discover Premium Card, Discover Premium Plus Card, and non-magnetic stripe read foreign transactions will be               
priced at the rate quoted plus the applicable surcharge rate quoted in the Merchant Application In addition, each Visa                   
transaction not processed as outlined, but transmitted same day or next day via your terminal/electronic system,                
will be priced at the rate quoted plus the applicable surcharge rate quoted in the Merchant Application. 

• Obtain a single electronic authorization.

• Settle and transmit batches same day via your terminal/electronic system. Provide market data as required.              
See Note.

NOTE: If card is not present and a magnetic stripe read does not occur, then Merchant may be required to comply with                      
"​Direct Marketer​" market data requirements including AVS request on cardholder billing address at time of               
authorization. If card is present and cardholder signature is obtained, however the magnetic stripe is damaged, then                 
Merchant may be required to obtain AVS match on cardholder billing address zip code. 

MOTO Electronic Merchant 

If you are a MOTO Merchant (non-magnetic swipe read transactions), and utilize a certified terminal product or                 
electronic system for authorization and settlement through Global Direct, each transaction you submit which meets               
all of the following requirements will be priced at the rate quoted. Any other transaction, including all foreign                  
transactions and commercial card transactions in addition to transactions using Visa Rewards Card, Visa Signature               
Card, Visa Signature Preferred Card, Visa Infinite Card, Mastercard Rewards Card, Mastercard World Card,              
Mastercard World Elite Card, Discover Rewards Card, Discover Premium Card, and Discover Premium Plus Card will                
be priced at the rate quoted plus the applicable surcharge rate quoted in the Merchant Application. 

• Obtain an electronic authorization and settle for authorized amounts (one reversal permitted on Visa             
transactions to make authorization amount equal to settle amount).

• Address Verification Request in authorization on cardholder billing address. For Discover transactions,           
Merchant must obtain full address verification request on street number and/or 9 digit postal code.

• CID verification for Discover merchants on non-recurring transactions. Purchase date (settled date) is ship             
date.

• Send order number with each transaction.

• Settle and transmit batches same day via your terminal/electronic system.

• Send level 3 data (line item detail, sales tax, customer code) with every eligible commercial card transaction.

NOTE: Card Not Present transactions involving one-time, recurring, or installment bill payment transactions are              
subject to additional card association requirements which must be complied with to avoid surcharges. Electronic               
commerce transaction requirements are also subject to additional card association requirements which must be              
complied with to avoid surcharges. Please refer to Card Acceptance Guide for additional requirements. 
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NOTE: Transactions which utilize our TouchTone Capture system for authorizations and settlement, settle beyond 48               
hours, or are not transmitted via the TouchTone Capture system, will be priced at the rate quoted plus the applicable                    
surcharge rate quoted in the Merchant Application. 

Public Sector Electronic Merchant 

If you are an approved (certified) public sector merchant and utilize a terminal or electronic system for authorization                  
and settlement through Global Direct, each transaction you submit which meets all of the following requirements                
will be priced at the rate(s) quoted for Public Sector. Each transaction not processed as outlined, in addition to                   
transactions using Visa Rewards Card, Visa Signature Card, Visa Signature Preferred Card, Visa Infinite Card,               
Mastercard Rewards Card, Mastercard World Card, Mastercard World Elite, Discover Rewards Card, Discover             
Premium Card, Discover Premium Plus Card and commercial cards, will be priced at the rate quoted plus the                  
applicable surcharge rate quoted in the Merchant Application. 

• Obtain a magnetic strip read (card swipe/contactless data capture/electronic imprint) at the time of sale.              
Obtain a single electronic authorization and settle for authorized amounts.

• Obtain a cardholder signature (unless transaction is eligible for NSR program). Settle and transmit batches              
same day via your terminal/electronic system.

• The electronic authorization amount must be equal to the transaction amount on all Visa debit card               
transactions.

Purchase Card Electronic Merchant 

If you are a Purchase Card Merchant (non-magnetic swipe read transactions) and utilize a certified terminal product                 
or electronic system for authorization and settlement through Global Direct, each transaction you submit which               
meets the following requirements will be priced at the rate quoted. Each Visa transaction not processed as outlined,                  
but transmitted same day or next day via your terminal/electronic system, will be priced at the rate quoted plus the                    
applicable surcharge rate quoted in the Merchant Application. Each Visa business and commercial card transaction               
will be priced at the rate quoted plus the applicable surcharge rate quoted in the Merchant Application. Any other                   
transaction that does not meet the following requirements, including without limitation foreign transactions,             
tax-exempt Visa Commercial transactions, Visa Rewards Card, Visa Signature Card, Visa Signature Preferred Card,              
Visa Infinite Card, Mastercard Rewards Card, Mastercard World Card, Mastercard World Elite Card, Discover              
Rewards Card, Discover Premium Card and Discover Premium Plus Card will be priced at the rate quoted plus the                   
applicable surcharge rate quoted in the Merchant Application. 

• Obtain an electronic authorization and settle for authorized amounts (one reversal permitted on Visa             
transactions to make authorization amount equal to settled amount).

• Address Verification Request in authorization on cardholder billing address. Purchase date (settled date) is             
ship date.

• Send order number (customer code) with each transaction. Send tax amount with every transaction.

• Send Level 3 data (line item detail) with every eligible commercial card transaction. Sales tax exempt               
transactions will not be considered to meet these requirements unless they include Level 3 data (line item                
detail).

• Settle and transmit batches same day via your terminal/electronic system.

Lodging/Auto Rental Electronic Merchant 

If you are a Lodging or Auto Rental Merchant utilizing a terminal or electronic system for authorization and                  
settlement through Global Direct, each consumer card transaction you submit which meets the following              
requirements will be priced at the rate quoted. Each transaction not processed as outlined, including without                
limitation non-magnetic stripe read foreign transactions, and transactions using Visa Rewards Card, Visa Signature              
Card, Visa Signature Preferred Card, Visa Infinite Card, Mastercard Rewards Card, Mastercard World Card,              
Mastercard World Elite Card, Discover Rewards Card, Discover Premium Card, and Discover Premium Plus Card will                
be priced at the rate quoted plus the applicable surcharge rate quoted in the Merchant Application. Commercial Card                  
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transactions that meet these requirements will be subject to the Business Card rate quoted in the Fee Schedule.                  
Commercial Card transactions not processed in accordance with these requirements will be subject to the rate                
quoted plus the applicable surcharge rate quoted in the Merchant Application. 

• Obtain a magnetic swipe read (card swipe/electronic imprint) at the time of check-in.

• Obtain additional electronic authorizations or send partial reversals to bring total authorized amount within             
15% of settled amount. Authorizations must meet card association requirements.

• Obtain a cardholder signature for final transaction amount. Purchase Date is hotel check-out date/auto             
return date.

• Length of guest stay/rental in initial authorization.

• Hotel Folio/Rental Agreement Number and check-in date/check-out date transmitted with each transaction.

• Additional market data may be required for commercial card transactions to avoid surcharges. Lodging             
merchants who: (a) accept credit cards for advance payment; (b) guarantee reservations using a credit card;               
or (c) provide express check-out services to guests, must comply with additional card association             
requirements for these services in addition to additional authorization and settlement market data            
requirements. Lodging merchants who subject charges to final audit and bill for ancillary/additional charges             
must comply with additional bank card association requirements for these services in addition to additional              
authorization and settlement market data requirements to avoid surcharges. These transactions may also be             
subject to the rate quoted plus the applicable surcharge rate quoted in the Merchant Application. Please see                
Card Acceptance Guide for requirements and best practices for these transactions.

Paper Deposit Merchant 

Non-terminal/electronic paper deposit transactions will be priced at the rate quoted in the Card Services Fee                
Schedule of the Merchant Application. 

Debit Card Merchant 

Each debit card transaction will be assessed the network's acquirer fee in addition to the debit card per item fee                    
quoted in the Card Services Fee Schedule of the Merchant Application. 

Card Present / Mag Stripe Failure: 

A magnetic stripe read is also referred to as an electronic imprint. If the magnetic stripe is damaged, then other                    
validation means may be required to protect against counterfeit cards and merchant must obtain a manual imprint.                 
Most products, including the payment application, if any, will prompt for cardholder billing zip code and perform an                  
AVS check for a zip code match. CID verification is recommended for Discover key-entered transactions. Key-entered                
retail transactions are subject to higher interchange and surcharges. 

The foregoing information regarding surcharging is not comprehensive and is subject to change by the card 
association. Additional or different rates or fees may apply based on the details of a subject transaction. 

All questions regarding Card Services should be referred to Global Payments Direct Inc. – 3550 Lenox Road NE, Suite 
3000, Atlanta, GA. 30326, or call: 1-800-367-2638. Note: Billing disputes must be forwarded, in writing, to Customer 
Service within 60 days of the date of the statement and/or notice. 

Contact information for Member is listed in the Merchant Application. 

Global Payments Direct Inc. ​is a registered ISO of BMO Harris Bank N.A. and Wells Fargo Bank, N.A.  

Debit sponsorship ​is provided by Old Line Bank - 1525 Pointer Ridge Place, Bowie, MD. 20716, 1(800)617-7511. 
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Additional Owner/Officer Information Page for Merchant Processing Agreement (If Needed) 
Note: Complete Owner / Officer Information must be present for all Equity Owners with 25% or greater equity in the business and for any person(s) with authority or control. 
Spaces 1 - 4 must be completed directly on the Merchant Processing Agreement; all additional owner/officer information may be provided on the Additional Owner/Officer Page 
as needed. 

Acceptance of Merchant Application and Terms & Conditions / Merchant Authorization. 
Your Card Services Agreement is between Global Payments Direct, Inc. ("Global Direct"), the Merchant named above, and the Member named below ("Member"). Member is a 
member of Visa, USA, Inc. ("Visa") and MasterCard International, Inc. ("MasterCard"); Global Direct is a registered independent sales organization of Visa, a member service 
provider of MasterCard and a registered acquirer for Discover Financial Services, LLC. ("Discover") and a registered Program Participant of American Express Travel Related 
Services Company, Inc. (“American Express”). A copy of the Card Services Terms and Conditions, revision number 10/18-GP-WF-OE-MUA, has been provided to you. Please 
sign below to signify that you have received a copy of the Card Services Terms & Conditions and that you agree to all terms and conditions contained therein. If this Merchant 
Application is accepted for card services, Merchant agrees to comply with the Merchant Application and the Card Services Terms & Conditions as may be modified or amended 
in the future. If you disagree with any Card Services Terms & Conditions, do not accept service. 
IF MERCHANT SUBMITS A TRANSACTION TO GLOBAL DIRECT HEREUNDER, MERCHANT WILL BE DEEMED TO HAVE ACCEPTED THE CARD SERVICES TERMS & 
CONDITIONS. 
By your signature below on behalf of Merchant, you certify that all information provided in this Merchant Application is true and accurate and you authorize Global Direct, and 
Global Direct on Member's behalf, to initiate debit entries to Merchant's checking account(s) in accordance with the Card Services Terms and Conditions. In addition by your 
signature below on behalf of Merchant you authorize Global Direct and/or Open Edge Payments, LLC. to order a consumer credit report on you, Merchant and each of 
Merchant’s officers, partners, and/or owners, as well as subsequent consumer credit reports, which may be required or used in conjunction with the maintenance, updating, 
renewal or extension of the services provided hereunder, or in conjunction with reviewing, taking collection action on, or other legitimate purposes associated with the Merchant 
account. 

Additional Owners 
Complete Owner/Officer Information must be present for all Equity Owners with 25% or greater equity in the business and for any person(s) 
with authority or control. An owner or person with control listed, must be the one to accept the agreement at the end of this application. 

Name: Title: Equity Owned: Date of Birth (mm/dd/yyyy): Social Security #: Home Phone #: 

Home Address: City: State: Zip Code: Years There: 

Former Address (if less than 1 year at current address): City: State: Zip Code: Years There: 

Name: Title: Equity Owned: Date of Birth (mm/dd/yyyy): Social Security #: Home Phone #: 

Home Address: City: State: Zip Code: Years There: 

Former Address (if less than 1 year at current address): City: State: Zip Code: Years There: 

Name Title: Equity Owned: Date of Birth (mm/dd/yyyy): Social Security #: Home Phone #: 

Home Address: City: State: Zip Code: Years There: 

Former Address (if less than 1 year at current address): City: State: Zip Code: Years There: 

Name Title: Equity Owned: Date of Birth (mm/dd/yyyy): Social Security #: Home Phone #: 

Home Address: City: State: Zip Code: Years There: 

Former Address (if less than 1 year at current address): City: State: Zip Code: Years There: 

Name Title: Equity Owned: Date of Birth (mm/dd/yyyy): Social Security #: Home Phone #: 

Home Address: City: State: Zip Code: Years There: 

Former Address (if less than 1 year at current address): City: State: Zip Code: Years There: 

Name Title: Equity Owned: Date of Birth (mm/dd/yyyy): Social Security #: Home Phone #: 

Home Address: City: State: Zip Code: Years There: 

Former Address (if less than 1 year at current address): City: State: Zip Code: Years There: 

Merchant’s Signature: Name (Printed): Title: Date: 

      

    

     

      

     

     

      

     

     

      

     

     

      

     

     

      

     

     

 MayorTimothy Tenke 



OPENEDGE CHECK SERVICES MERCHANT APPLICATION

Merchant's DBA Name/Outlet Name: Merchant's Legal Name:
 City of Glen Cove  City of Glen Cove
Contact Name at this Address: Contact Name at this Address:
 Micheal A Piccirillo  Micheal A Piccirillo
Email: Email:
 mpiccirillo@glencoveny.gov  mpiccirillo@glencoveny.gov
Physical Street Address :(No Po Box) Legal Address: 
 9 Glen St  9 Glen St
City, State, Zip: City, State, Zip:
 Glen Cove, NY, 11542  Glen Cove, NY, 11542
DBA Phone: Fax: Corp Phone: Fax:
(516) 676-2789 (516) 759-6791 (516) 676-2789 (516) 759-6791
Company Stock Ticker :(If Publicly Traded) Website Address :(Required for Internet Merchants)

 http://www.glencove-li.us/
Customer Service Phone :(Required for Moto and Internet Merchants Only) Federal Tax ID #: Years in Business :(Current Owner)

1 1 6 0 0 0 3 5 0 103 

Merchant Profile

Type of Ownership: Sole Proprietor Partnership Corporation LLC Professional Assoc Other Tax Exempt Org (510c)
SIC/MCC Code:

4 9 0 0

Description of Products or Services Sold:
 Utility Payments

Account Deposit and Funds Information
Transaction Funding Bank Routing/Transit Number: Transaction - Bank Account Number: Transaction Type of Account:

0 2 1 4 0 7 9 1 2 7528623616 Checking Savings

Billing Bank Routing/Transit Number (If different from Funding Account): Billing Bank - Bank Account Number: Billing Type of Account:
Checking Savings

Requested Activity Transaction Processing Information
Annual Check Sales Average Transaction
180,000 150 
Please provide accurate estimates of your expected ACH and/or Check21 activity. This information will be used during underwriting as a guide to establish your
transaction limits. Requested amounts below are subject to approval by OpenEdge Risk Management
Highest Single Monthly Amount $ Highest Single Transaction Amount $
20,000 800 

OpenEdge Check Services Requested - Please select all that apply. Estimate usgae % for each selection (Must total 100%)

Paper Check Conversion - Remote Deposit Capture: Please Note: Hardware is required for these Transaction Types
I receive paper checks through the mail or in a lockbox. ARC 0%

I receive paper checks at the time of the sale. I later process and convert them to an electronic payment. BOC 0%

I receive paper checks at the time of the sale and I process and convert them at the same time to an electronic payment. POP 0%

Electronic Check (a paper check is not presented)
I have written pre-arranged agreements with my consumers to debit or credit their personal bank account for the goods or
service I sell. PPD 0%

I take transactions on a phone call from my consumers. TEL 0%

Payments are submitted to me via a website, shopping cart or similar method. WEB 100%

We have pre-arranged written agreements with our Corporate Partner authorizing us to debit or credit their bank accounts. CCD 0%

Additional Services Available
Check Verification Services Check 21 (AIR)
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EMAIL NOTIFICATION
 Please send email notifications of returned items

 Primary Email Address mpiccirillo@glencoveny.gov  Secondary Email Addres

AUTO RE-PRESENTMENT
Would you like OpenEdge to automatically re-present ACH and/or Check21 NFS returns?

Yes No  If yes, please complete Re-Presentment Options below.
ACH RE-PRESENTMENT OPTIONS

 Face Amount - Maximum Number of Re-Presentments (select one): 2 1
Timing of Re-Presentment:  of Days (0=immediately)

CHECK21 RE-PRESENTMENT OPTIONS
 Face Amount - Maximum Number of Re-Presentments (select one): 1
Timing of Re-Presentment:  of Days (0=immediately)

Corporate Officers or Principal (A Principal is an Owner; or, If a Public Corporation Senior Officers Starting With CFO, CEO or President.)

Name of Principal: Title of Principal: % Owned: Phone Number: Residential Address, City, State, Zip:
 Timothy Tenke  Mayor 0% (516) 676-2789  9 Glen Street, Glen Cove,  NY,  11542

%  , ,  , 
%  , ,  , 

Personal Guarantee
As a primary inducement to OpenEdge Payments LLC (“OpenEdge”) to enter into this Agreement, the persons indicated and signing below (the “Guarantor(s)”)
do jointly and severally, unconditionally and irrevocably, guarantee the continuing full and faithful performance and payment by Merchant of each of its duties and
obligations to OpenEdge pursuant to this Agreement, as it now exists or amended from time to time, with or without notice. Guarantor(s) understands that
OpenEdge may proceed directly against Guarantor(s) without first exhausting its remedies against any other person or entity responsible therefore to it or any
security held by OpenEdge or Merchant. This guarantee will not be discharged or affected by the death of Guarantor(s), will bind all heirs, administrators,
representatives and assigns and may be enforced by or for the benefit of any successor of OpenEdge. Guarantor(s) understand that the inducement to OpenEdge to
enter into this Agreement is consideration for the guarantee, and that this guarantee remains in full force and affect even if the Guarantor(s) receive no additional
benefit from the guarantee. This guarantee shall not be discharged or otherwise affected by any waiver, indulgence, compromise, settlement, extension of credit, or
variations of terms of this Agreement. Guarantor(s) agree to promptly provide to OpenEdge or its agents any information requested by any of them from time to
time concerning its financial conditions(s), business relationships, business history, and employment information. Guarantor(s) have read, understand, and agree to
be bound by the terms and conditions set forth in this Merchant Application as well as the OpenEdge Check Services Agreement, and certifies that all information
provided in these applications is true and correct and complete. Guarantor(s) authorize OpenEdge or any credit reporting agency employed by OpenEdge or any
agent of OpenEdge, to make whatever inquires OpenEdge deems appropriate to investigate, verify or research references, statements or data obtained for the
purpose of this Merchant Application.
Print Name: Social Security #: Date of Birth:

Street Address: City/State/Zip: Years at Address:
 ,  , 

Home Phone: Email Address:

Signature: Date:

Print Name: Social Security #: Date of Birth:

Street Address: City/State/Zip: Years at Address:
 ,  , 

Home Phone: Email Address:

Signature: Date:

Signature
The undersigned is duly authorized to sign on behalf of the Merchant and to bind the Merchant to the terms and conditions set forth in this Merchant Application
and the OpenEdge Check Services Agreement ("Agreement"), which terms and conditions are acknowledged and agreed to by the Merchant, and certifies that all
information provided in this Merchant Application is true, correct and complete. The undersigned signing on behalf of the Merchant is a legal resident of the
United States of America, is at least 18 years of age, and authorizes OpenEdge or any credit reporting agency employed by OpenEdge or any agent of OpenEdge,
to make whatever inquiries OpenEdge deems appropriate to investigate, verify or research references, statements or data obtained from Merchant for the purpose
of this Merchant Application. The undersigned, on behalf of the Merchant, authorizes OpenEdge to initiate automated deposit or debit (ACH) entries to the
Merchant's bank account as indicated on this Merchant Application or subsequently provided by Merchant.
Print Name of Authorized Signer: Title of Authorized Signer:

Signature: Date:
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EXHIBIT B

Fees

Summary of Fees ACH AIR(Check21)
Remote Deposit Capture (ARC, BOC, POP)

Discount Fee Per Item Fee Discount Fee Per Item Fee
Monthly Volume
Tier 1 $ .01 - 5,000 0.00% $ 0.35 0.00% $ 0.40
Tier 2 $ 5,001 - 20,000 0.00% $ 0.33 0.00% $ 0.38
Tier 3 $ 20,001 - 50,000 0.00% $ 0.31 0.00% $ 0.36
Tier 4 > $50,001 0.00% $ 0.29 0.00% $ 0.34
Check Not Present (WEB, TEL, PPD, CCD)

Discount Fee Per Item Fee Discount Fee Per Item Fee
Monthly Volume
Tier 1 $ .01 - 5,000 0.00% $ 0.25 - -
Tier 2 $ 5,001 - 20,000 0.00% $ 0.25 - -
Tier 3 $ 20,001 - 50,000 0.00% $ 0.25 - -
Tier 4 > $50,001 0.00% $ 0.25 - -
Miscellaneous Fees  Per Account   
Account on File Fee  $ 5.00   
Monthly Minimum Fee  $ 10.00   
Application Fee  $ 0.00   
ACH Return Transaction Fees  Per Item Fee  Per Item Fee
Returns (Administrative) each $ 6.00 - $ 6.00
Unauthorized Return Transaction Fee (Chargeback) each $ 25.00 - $ 25.00
Verification each $ 0.10 - $ 0.10
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OpenEdge Check Services Agreement

As set forth in the attached Merchant Application, this OpenEdge Check Services Agreement (“Agreement”) governs Merchant’s use
of OpenEdge Payments LLC's ("OpenEdge") OpenEdge Check services. By submitting a Merchant Application, in the form
acceptable to OpenEdge, or by using or attempting to use the OpenEdge Check services, Merchant acknowledges its receipt of this
Agreement and agrees to be bound by these terms.Capitalized terms are defined on  attached to this Agreement.Exhibit A

I. OpenEdge Responsibilities

1.1 The Services. OpenEdge, in conjunction with its Professional Service Providers, will make available to Merchant the
following Services:

 

A. Accelerated Intelligent Routing. OpenEdge will utilize its Intelligent Routing Services in processing Merchant’s
check-present transactions. Intelligent Routing Services will first attempt to route the transaction using the ACH Services,
and if that fails, OpenEdge will then attempt to route the transaction using the Check21 Services (“Routing Services”)
providing that an image of the check is presented for processing.

 B. ACH Services. OpenEdge will process and settle the ACH transactions presented by Merchant as the originator,
including, but not limited to: (i) processing checks via ACH (categorized as POP, ARC, BOC, TEL, WEB, PPD, and CCD
under the NACHA Rules; (iv) customer activation and approval, (v) security and recovery; (vi) customer and other “back
office” services; (vii) check return services; and (viii) transmission of files to the ODFI. OpenEdge will provide Merchant
with Software which provides the capability to process recurring transactions for WEB, PPD and CCD transaction types.
Collectively, the above are referred to as “ACH Services”.

 C. Check21. OpenEdge will deliver to Merchant Software which provides the capability to interface with hardware that
scans checks and associated paper-remittances to: (i) create an electronic image of the front and back of the check and any
associated paper remittance items; (ii) provide the ability to validate the CAR/LAR payment amount and other information
on the items; (iii) create an account receivable interface output file; (iv) create a transmission file that will ultimately be
converted into ACH and/or x9 file format or its successors, and transmit such file to the ODFI; (v) create image archives of
all items scanned; (vi) provide intranet and internet-based archive access; and (vii) provide a web-based gateway portal that
allows for other capabilities such as electronic checks (collectively, “Check21 Services”).

 D. Check Verification. OpenEdge will match checks provided by Merchant’s customers to the customer’s checking
account and compare the account to a database of accounts that have a history of returns (“Check Verification Services”).

 1.2 Software and Support. “Software” means software used in connection with the Services to enable remote capture, deposits
and check verification through the ACH and other methods. OpenEdge will make available to Merchant an adequate amount of
initial materials and supplies necessary for Merchant to complete initial customer transactions. OpenEdge Payments LLC will train
Merchant on the procedures and rules applicable to the Services and the operation of appropriate terminals. OpenEdge will receive
and respond to Merchant’s inquiries regarding the Services via E-mail and telephone. Merchant may obtain support by using the
appropriate number(s) and E-mail addresses found at www.openedgepayment.com/en/support.
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 1.3 Merchant Data. OpenEdge will provide the Professional Service Providers with information about Merchant (“Merchant
Data”) in order to enable Merchant to access the Services. Merchant authorizes OpenEdge to provide the data derived pursuant to
Merchant’s use of the Services and Merchant Data to Professional Service Providers.

 1.4 Optional Additional Service. From time to time, OpenEdge may make available to Merchant additional services and any
such services accepted by Merchant shall be described in addenda to this Agreement reflecting the details of and any Fees associated
with such service.

 1.5 Disclaimer of Warranties. OpenEdge does not make, and hereby expressly disclaims, any express or implied warranties or
conditions with respect to the Software, its intellectual property or the Services, or any authorization provided under this Agreement,
including but not limited to the implied warranties of merchantability, suitability, satisfactory quality, non-infringement, or fitness
for a particular purpose. Further, OpenEdge does not warrant: (A) the Software will be error-free or uninterrupted; (B) the Software
will be compatible with any hardware except the hardware supplied by or otherwise approved by OpenEdge; or (C) the Software will
integrate with any other computer system. All Services and deliverables described in this Agreement are on an “as is” basis.

II. Merchant Responsibilities

2.1 Hardware and Software. Merchant will provide and maintain all computer hardware, peripherals, device drivers, third
party operating systems, and other third party software which may be required to operate the software and/or receive the Services.
Merchant will ensure the compatibility of Merchant’s computer hardware, peripherals, device drivers, third

party operating systems, and other third party software with the Software. Merchant will provide a safe and suitable location for
installation, use, and operation of the Software in accordance with any instructions that may be reasonably specified by OpenEdge.
Merchant will be responsible for distributing, maintaining and protecting login usernames and passwords provided to Merchant’s
employees, contractors and agents, and will be liable for such individuals’ misuse.

2.2 Cooperation. Merchant will cooperate with OpenEdge by providing access to Merchant’s information, resources and
personnel as reasonably requested. OpenEdge shall have the right from time to time, upon reasonable prior notice, to review
Merchant’s use of the Software to verify compliance with this Agreement. Merchant shall allow OpenEdge to perform a site survey
at Merchant’s location within 5 days of its request. Merchant will provide OpenEdge financial statements and other financial
information as requested from time to time. If requested, Merchant will furnish to OpenEdge upon request a financial statement of
profit and loss for the fiscal year and a balance sheet as of the end of the fiscal year.

2.3 Software Restrictions. Title, copyright, intellectual property rights and distribution rights of the Software remain exclusively
with OpenEdge. Merchant will not use the Software except as specifically provided in this Agreement. Merchant shall not copy,
decompile, disassemble or otherwise reverse-engineer or reproduce, or knowingly allow others, including without limitation,
customers, resellers or others, to perform such reverse-engineering of the Software.

2.4 Representations and Warranties. Merchant represents and warrants to OpenEdge that: (A) Merchant is (i) a legal resident
of the United States of America of at least 18 years of age, or (ii) a corporation or a limited liability company authorized, validly
existing and in good standing under the laws of the United States and the State set forth on the Merchant Application; (B) Merchant
has full authority and corporate power to enter into this Agreement and to perform the obligations of this Agreement; (C) Merchant’s
performance of the terms of this Agreement will not violate any applicable law or regulation or any agreement to which Merchant
may now or hereafter be bound; (D) this Agreement represents a valid obligation of Merchant and is fully enforceable against
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Merchant; and (E) Merchant will comply with the terms of this Agreement. Further, Merchant will be responsible for complying
with all applicable federal and state laws and regulations relating to transactions with Merchant’s customers and this Agreement. All
transactions submitted to OpenEdge will be for bona fide transactions with Merchant’s customers.

2.5 Compliance With Laws. Merchant agrees to comply with all policies and procedures provided by OpenEdge, all payment
network rules and regulations and all applicable state, federal and local laws, rules and regulations, as amended from time to time.
Merchant will assist OpenEdge in complying with all laws which are applicable to any transaction or this Agreement. Merchant will
execute and deliver to OpenEdge all instruments OpenEdge may from time to time reasonably deem necessary. Merchant
understands that Merchant may not rely on, and OpenEdge will not be liable for, any advice OpenEdge may provide to Merchant
about compliance with various laws.

2.6 Returns. Merchant is fully liable for all transactions returned for whatever reason. Merchant will pay on demand the value of
all Returns and Chargebacks. Merchant authorizes OpenEdge to recoup from incoming transactions and to debit Merchant’s Bank
Settlement Account and the Reserve Account for the amount of all Returns and Chargebacks.

2.7 Merchant Application. Merchant represents and warrants to OpenEdge that all information in the Merchant Application is
correct and complete. Merchant must notify OpenEdge in writing of any changes to the information in the Merchant Application,
including but not limited to: any additional location or new business (the identity of principals and/or owners, the form of business
organization (i.e., sole proprietorship, partnership, etc.)), type of goods and services provided and how sales are completed (i.e. by
telephone, mail, or in person at Merchant’s place of business). OpenEdge must receive the notice within 10 business days of the
change. Merchant will provide other updated information to OpenEdge within a reasonable time upon request. Merchant is liable to
OpenEdge for all losses and expenses OpenEdge incur arising out of Merchant’s failure to report changes to OpenEdge. OpenEdge
may immediately terminate this Agreement upon notification by Merchant of a change to the information in the Merchant
Application.

2.8 Exclusivity. During the Term of this Agreement, Merchant will not enter into an agreement with any other entity that provides
services similar to the Services without OpenEdge’s written consent.

2.9 Authorizations. Merchant authorizes OpenEdge to audit Merchant’s records, systems, processes or procedures to confirm
compliance with this Agreement. Merchant will obtain, and will submit a copy of, an audit of Merchant’s business when requested
by OpenEdge. Merchant authorizes OpenEdge to make any credit inquiries OpenEdge consider necessary to review the acceptance
and continuation of this Agreement. Merchant also authorizes any person or credit reporting agency to compile information to
answer those credit inquiries and to furnish that information to OpenEdge.

2.10 Third Party Services. Merchant may be using special services or software provided by a third party to assist Merchant in
providing the Services, including, but not limited to, authorizations and settlements, or accounting functions. Merchant is responsible
for ensuring compliance with the requirements of any third party in using their products. This includes making sure Merchant has
and comply with any Software and Updates (defined below). OpenEdge has no responsibility for any transaction until that point in
time OpenEdge receives data about the transaction.
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III. Fees, Settlement, Security Interest and Recoupment

 3.1 Authorization. Merchant authorizes OpenEdge to present ACH debits and credits to Merchant’s Settlement Account in the
amount of fees and other payments due by Merchant under the Agreement. Merchant agrees to be bound by the terms of the
operating rules of NACHA, as amended from time to time. This ACH authorization will remain in effect after termination of this
Agreement, and until such time as OpenEdge has received written notice terminating this authorization and all Merchant’s
obligations to OpenEdge have been paid in full. Merchant is solely liable for all fees and charges assessed by its financial institution,
including all overdraft and NSF charges, and Merchant irrevocably releases OpenEdge and holds OpenEdge harmless from the same
fees and charges, regardless of cause. OpenEdge is not liable for any delays in receipt of funds or errors in debit and credit entries
caused by unaffiliated third parties including but not limited to a clearing house or Merchant’s financial institution.

 3.2 Fees. Merchant will pay OpenEdge fees (“Fees”) for the Services and equipment in accordance with the rates set forth on
Exhibit B. OpenEdge reserves the right to adjust the Fees at any time. Merchant’s continued use of the applicable Services beyond
the effective date of the price change will be deemed Merchant’s consent to such price change. Merchant will also pay all taxes and
other charges imposed by any governmental authority on the Services.

 3.3 Other Amounts Owed. Merchant will immediately pay to OpenEdge any amount incurred by OpenEdge attributable to this
Agreement including but not limited to returns, unauthorized Returns, Chargebacks, non-sufficient fund fees, and ACH debits that
overdraw the Settlement Account, Reserve Account (defined below) or are otherwise dishonored, if applicable. OpenEdge will debit
via ACH the Settlement Account, Reserve Account, or any other account Merchant has at any financial institution, for any amount
Merchant owes OpenEdge under this Agreement or under any other contract, note, or guaranty, now existing or later entered into
between Merchant and OpenEdge, whether Merchant’s obligation is direct, indirect, primary, secondary, fixed, contingent, joint or
several. If such debit does not fully reimburse OpenEdge for the amount owed, Merchant will immediately pay OpenEdge such
amount.

3.4 Charges and Settlement Procedures, Settlement Account.

 A. Settlement. Merchant will designate and maintain a settlement account (“Settlement Account”) with a balance of
available funds sufficient to cover Merchant’s obligations under this Agreement. OpenEdge will debit the Fees from the
Settlement Account once each business day for the previous business day’s activity, once each month for the previous
month’s activity, or will set off the Fees from the funds due to Merchant attributable to transactions presented to
OpenEdge, in its discretion.

B. Authorization. Merchant irrevocably authorizes OpenEdge to credit and debit the amounts Merchant owes OpenEdge
for Fees and for amounts OpenEdge owes Merchant from and to the Settlement Account. This authority will remain in full
force and effect for at least 2 years after termination of this Agreement whether or not Merchant has notified OpenEdge of
a change to the Settlement Account. Merchant must obtain its prior written consent to change the Settlement Account. If
Merchant changes the Settlement Account without its consent, OpenEdge may immediately terminate this Agreement and
may take other action OpenEdge deems necessary, in its sole discretion. Merchant also authorizes the financial
institution(s) at which Merchant maintains its Settlement Account to act in accordance with instructions from OpenEdge
regarding funds in the Settlement Account, including transferring funds in the Settlement Account to OpenEdge. Merchant
will indemnify and hold harmless the financial institution(s) at which Merchant maintains Merchant’s Settlement Account

6 of 15



for acting in accordance with any instruction from OpenEdge regarding the Settlement Account. C. Withholding. Merchant
agrees that this Agreement is a contract of financial accommodation within the meaning of the Bankruptcy Code, 11 U.S.C
§ 365 as amended from time to time. OpenEdge will deposit into the Settlement Account funds processed by Merchant and
will provide Merchant provisional credit for such funds (less recoupment of any credits, adjustments, fines, Returns,
Chargebacks, Fees or other costs). Final credit for those provisional funds will be granted in OpenEdge’s sole discretion.
OpenEdge, and not Merchant, owns all provisional funds, and title to such funds does not pass to Merchant until all
amounts owed to OpenEdge is paid or recouped and OpenEdge deems such provisional credit final, in its reasonable
discretion. Merchant understands and agrees that OpenEdge may withhold deposit and payment to Merchant without notice
if OpenEdge determines, in its sole discretion, that a transaction or batch of transactions poses a risk of loss. OpenEdge is
not responsible for any losses Merchant may incur, including but not limited to non-sufficient fund fees, due to such
delayed deposit of funds. Merchant acknowledge that Merchant’s obligation to OpenEdge for all amounts owed under this
Agreement arise out of the same transactions as its obligation to deposit funds into the Settlement Account.

D. Deposits. OpenEdge will initiate a deposit to the Settlement Account upon receipt of funds. The deposit will be
initiated the next business day following the funding hold period. The funding hold is determined during the underwriting
process. Business days shall include any Monday through Friday, excluding holidays observed by the Federal Reserve.
Merchant authorizes OpenEdge to initiate reversal or adjustment entries and initiate or suspend such entries as may be
necessary to grant Merchant conditional credit for any entry.

E. Reports and Asserted Errors. A statement detailing the Fees will be made available to Merchant at
www.myxcheckonline.com. Merchant must promptly examine all statements, and immediately notify OpenEdge in writing
of any errors. Merchant’s written notice must include: (1) Merchant’s name and account number; (2) the dollar amount of
the asserted error; (3) a description of the asserted error; and (4) an explanation of why Merchant believes an error exists
and the cause of it, if known. That written notice must be received by OpenEdge within 30 calendar days after the
applicable statement containing the asserted error was made available to Merchant. Merchant waives all rights to make any
claim against OpenEdge or any other party for any loss or expense relating to any asserted error after such 30 day period.

3.5 Security Interests, Reserve Account, Recoupment and Set-Off.

A. Security Interests. This Agreement is a security agreement under the Uniform Commercial Code. Merchant grants to
OpenEdge a security interest in and lien upon: (1) all funds at any time in the Settlement Account, regardless of the source
of such funds; (2) all funds at any time in the Reserve Account, regardless of the source of such funds; and (3) any and all
amounts which may be due to Merchant under this Agreement including, without limitation, all rights to receive any
payments or credits under this Agreement (collectively, the “Secured Assets”). Merchant agrees to provide other collateral
or security to OpenEdge to secure Merchant’s obligations under this Agreement upon its request. These security interests
and liens will secure all of Merchant’s obligations under this Agreement and any other agreements now existing or later
entered into between Merchant and OpenEdge. This security interest may be exercised by OpenEdge without notice or
demand of any kind by making an immediate withdrawal or freezing the Secured Assets.
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B. Perfection.Upon request by OpenEdge, Merchant will execute one or more financing statements, security agreements,
account control agreements, or other documents to evidence this security interest. Merchant represents and warrants that no

other person or entity has a security interest in the Secured Assets. Merchant will obtain OpenEdge’s written consent prior
to granting a security interest of any kind in the Secured Assets to a third party. Merchant agrees that this is a contract of
recoupment and OpenEdge is not required to file a motion for relief from a bankruptcy automatic stay in order for
OpenEdge to foreclose on, collect or sell any of the collateral (including any Settlement Account and/or Reserve Account).
Nevertheless Merchant agrees not to contest or object to any motion for relief from the automatic stay filed by OpenEdge.
Merchant authorizes OpenEdge and appoints OpenEdge as Merchant’s attorney in fact to sign Merchant’s name to any
financing statement used for the perfection of any security interest or lien granted hereunder.

C. Reserve Account. OpenEdge may establish and maintain a non-interest bearing deposit account on Merchant’s behalf
(“Reserve Account”) at a financial institution OpenEdge chooses, initially or at any time in the future, and may fund the
Reserve Account with sums sufficient to satisfy Merchant’s current and future obligations as determined by OpenEdge.
Merchant authorizes OpenEdge to debit the Settlement Account or any other account Merchant has at any financial
institution in order to establish or maintain funds in the Reserve Account. OpenEdge may deposit into the Reserve Account
funds OpenEdge would otherwise be obligated to pay Merchant for the purpose of establishing, maintaining or increasing
the Reserve Account in accordance with this Section if OpenEdge determines such action is reasonably necessary to protect
its interests. OpenEdge may, without notice to Merchant, apply deposits in the Reserve Account against any outstanding
amounts Merchant owes under this Agreement or any other agreement between Merchant and OpenEdge. Also, OpenEdge
may exercise its rights under this Agreement against the Reserve Account to collect any amounts due to OpenEdge
including, without limitation, rights of set-off and recoupment.

D. Funds in the Reserve Account. Merchant agrees that Merchant will not use any funds in the Reserve Account for
any purpose, including but not limited to paying Chargebacks, Fees, fines or other amounts Merchant owes OpenEdge
under this Agreement. OpenEdge controls all funds in the Reserve Account, and OpenEdge (and not Merchant) shall have
sole control of the Reserve Account.

E. Recoupment and Set Off. OpenEdge has the right of recoupment and set-off. This means that OpenEdge may offset
or recoup any outstanding/uncollected amounts owed by Merchant from: (1) any amounts OpenEdge would otherwise be
obligated to deposit into the Settlement Account or Reserve Account; (2) any other amounts OpenEdge may owe Merchant
under this Agreement or any other agreement; and (3) any funds in the Settlement Account or Reserve Account. Merchant
acknowledges that in the event of a bankruptcy proceeding, in order for Merchant to provide adequate protection under
Bankruptcy Code § 362 and/or 365 to OpenEdge, Merchant must create or maintain the Reserve Account as required by
OpenEdge, and OpenEdge must have the right to offset and recoup against the Reserve Account for any and all obligations
which Merchant may owe to OpenEdge, without regard to whether the obligations relate to transactions initiated or created
before or after the filing of the bankruptcy petition.

F. Remedies Cumulative. The rights and remedies conferred upon OpenEdge in this Agreement, at law or in equity, are
not intended to be exclusive of each other. Rather, each and every right of ours under this Agreement, at law or in equity,
will be cumulative and concurrent and in addition to every other right.
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IV. Third Party Requirements

 4.1 NACHA Requirements. Merchant authorizes OpenEdge, as a third party sender (as defined in the NACHA Rules), to act as
Merchant’s agent in processing ACH entries or check image deposits for Merchant, and acknowledges its understanding that
OpenEdge will establish one or more clearing accounts with, and submit ACH entries or deposits on Merchant’s behalf, to an ODFI
selected by OpenEdge.

 4.2 Originator Rules. Merchant: (A) assumes the responsibilities of and makes the warranties of an Originator (as defined in the
NACHA Rules) and agrees to reimburse OpenEdge and the ODFI for returns, reversals, adjustments, reclamations and warranty
claims and responsibilities related to Merchant’s ACH entries or check image deposits; (B) agrees to comply with the NACHA
Rules, including but not limited to the requirements of Article Three (Obligations of Originators), Article Five (Obligations of
Third-Party Senders) and if international ACH entries are initiated by Merchant, the NACHA Rules applicable to IAT ACH entries,
all of which are available at www.nacha.org; (C) agrees to comply with all applicable state and federal laws, rules and regulations,
including but not limited to sanction laws administered by the Office of Foreign Assets Control, the Electronic Funds Transfer Act,
the Unlawful Internet Gambling Enforcement Act, the Check Clearing for the 21st Century Act, and Federal Reserve Board

 Regulation E (the foregoing and the ACH Rules are, collectively, the “Applicable Rules”); and (D) acknowledges that ACH entries
may not be initiated or deposits made that violate the laws of the United States, including but not limited to the sanctions laws,
regulations and orders administered by OFAC, laws, regulations, rules and orders administered by FinCEN, and any state laws,
regulations or orders applicable to the providers of ACH payment services.

 4.3 Entries and Authorizations. Merchant represents and warrants as to each ACH entry that Merchant has obtained the
necessary authorizations under the NACHA Rules and Applicable Rules and that Merchant shall not initiate any funds transfer after
the authorization for the same has been revoked (or the agreement between Merchant and OpenEdge has been terminated).

With respect to each entry OpenEdge sends to the ODFI on Merchant’s behalf, Merchant represents and warrants to OpenEdge and
the ODFI that such entry is in compliance with United States law, including, but not limited to, rules promulgated and programs
administered by OFAC and FinCen, that no such entry violates United States law, including, but not limited to, rules promulgated
and programs administered by OFAC and FinCen , that Merchant is not acting on behalf of or transmitting funds to any party subject
to OFAC sanctions and that such entry complies with the laws and payment system rules of the receiving country.

Merchant acknowledges that OpenEdge, the ODFI and other parties must comply with the NACHA Rules, Applicable Rules and
United States law. The performance by each of these parties, including the ODFI, of obligations with respect to such entries may
cause delays in processing, settlement and/or availability of the entries. Merchant waives and releases OpenEdge and the ODFI from
any liability or obligation, including, but not limited to, funds availability obligations, caused by or arising out of any such delay
associated with such entries.

4.4 Review. Merchant understands that OpenEdge and the ODFI have the right to: (A) review, monitor and audit Merchant’s ACH
transactions, processes and procedures for compliance with this Agreement and the NACHA Rules; (B) limit the amount of ACH
entries processed for Merchant; and (C) suspend, discontinue or terminate processing based on their assessment of the risk posed to
OpenEdge, the ODFI and/or the breach or termination of Merchant’s agreements with OpenEdge.

9 of 15



4.5 Accuracy of Information and Errors. Merchant is responsible for the results of using OpenEdge, the Services,

and for the accuracy and adequacy of the data Merchant or OpenEdge provides to the ODFI. Merchant authorizes the ODFI to act on
any instruction which has been or reasonably appears to have been sent by OpenEdge or Merchant, including but not limited to funds
transfer instructions. The ODFI is not obliged to take any further steps to confirm or authenticate such instructions and will act on
them without getting further confirmation. Merchant understands that if Merchant or OpenEdge provides the ODFI with incorrect
information or if there is any error in the instruction Merchant accepts full responsibility for losses resulting from any of the errors,
duplication, ambiguities or fraud in the information that was provided to the ODFI. Neither OpenEdge nor the ODFI is responsible to
third parties (such as, but not limited to, third party service providers and the third parties to whom wire or ACH debit or credits are
transmitted and Merchant shall defend, indemnify and hold the ODFI harmless from, the actions or omissions of OpenEdge, and
Merchant shall defend, indemnify and hold both OpenEdge and the ODFI harmless from any claim made against OpenEdge or the
ODFI arising out of Merchant’s use of the Services, breach of this Agreement, or breach of any warranty under the NACHA Rules.
IN NO EVENT WILL OpenEdge OR THE ODFI BE LIABLE OR RESPONSIBLE FOR, AND MERCHANT BEARS ALL RISK
ASSOCIATED WITH, FOREIGN EXCHANGE CONVERSION AND ANY GAINS AND LOSSES RESULTING FROM THE
CONVERSION OF CURRENCIES IN CONNECTION WITH ANY ENTRY.

4.6 Survival of Article IV. This Article IV shall survive the termination of the agreement between OpenEdge and the ODFI.
Notwithstanding anything to the contrary elsewhere in the Agreement, the ODFI shall be considered an intended beneficiary of this 
Article IV and is entitled to enforce its terms. This Article IV is agreed to in consideration of the ODFI’s agreement to serve as the
ODFI. Merchant waives notice of the ODFI’s acceptance of this Article IV.

 
V. Confidential Information

5.1 Information. For purposes of this Agreement “Confidential Information” means information belonging or relating to
OpenEdge’s business, including without limitation, the Software, its technology, the method of processing transactions, computer
programs, software, message formats, procedures, forms, related materials, this Agreement, client lists, client information and
pricing information. Merchant acknowledges that the Confidential Information has been developed through the expenditure of a
significant amount of effort and resources. Merchant will not use for Merchant’s own purposes, will not disclose to any third party,
and will retain in strictest confidence all Confidential Information. Merchant will safeguard the Confidential Information by using
the same degree of care and discretion that Merchant uses to protect Merchant’s own confidential information.

5.2 Remedy. Merchant agrees that the Confidential Information constitutes trade secrets and that disclosures to others may result
in loss or irreparable damage. Thus, if Merchant breaches this Section 5, OpenEdge will be entitled to injunctive relief in addition to
any other rights to which OpenEdge may be entitled, without the necessity of proof of actual damages.
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VI. Term and Termination

6.1 Term. This Agreement will have an initial term of one year. After the initial term of this Agreement, this Agreement will be
automatically extended for successive 1 year periods on the same terms, unless Merchant gives OpenEdge written notice of
termination at least 60 days prior to the expiration of the then current term.

6.2 Termination. The parties will have the following rights:

 A. Termination by OpenEdge. OpenEdge may terminate this Agreement for any reason without prior notice at any
time, which termination may be effective immediately.

B. Termination by Merchant. Merchant has no right to terminate this Agreement except as provided in this subsection.
If OpenEdge fails to perform its obligations under this Agreement, and Merchant desires to terminate this Agreement, then
Merchant must give written notice to OpenEdge stating such intent, identifying the nonperformance, and giving OpenEdge
the opportunity to remedy such nonperformance for a period of 60 days following the date notice is given. Upon expiration
of such 60 day cure period, if the performance has not been remedied, Merchant may terminate this Agreement.

6.3 Early Termination. If Merchant terminates this Agreement before the end of the initial term or any renewal term in violation
of this Agreement Merchant will immediately pay OpenEdge, as a deconversion cost, an early termination fee equal to $99.00.
Merchant agrees that the early termination fee is not a penalty, but rather is reasonable in light of the financial harm caused by
Merchant’s early termination. Other remedies OpenEdge may have under this Agreement still apply.

6.4 Effect of Termination. All of Merchant’s obligations regarding transactions OpenEdge processes under this Agreement will
survive termination. Merchant must maintain in the Settlement Account and Reserve Account enough funds to cover all
Chargebacks, deposit charges, obligations, refunds and fees incurred by Merchant for at least 2 years after termination of this
Agreement. Merchant authorizes OpenEdge to charge those accounts, or any other account maintained under this Agreement, for all

 such amounts. If the amount in the Settlement Account or Reserve Account is not adequate, Merchant will pay OpenEdge the
amount Merchant owes OpenEdge upon demand, together with all costs and expenses incurred to collect that amount, including
reasonable attorneys’ fees. After the expiration of such 2 year period Merchant must provide OpenEdge with written notification
indicating Merchant desires a release of any funds remaining in the Reserve Account in order to receive such funds.

VII. Indemnification and Limitation of Liability

7.1 Indemnification. Merchant will hold harmless and indemnify OpenEdge, its employees and agents against: (A) all claims by
third parties arising out of this Agreement; (B) all attorneys’ fees, collection costs, and other costs and expenses paid or incurred by
OpenEdge in the enforcement of this Agreement, including but not limited to those resulting from any breach by Merchant of this
Agreement and those related to any bankruptcy proceeding; (C) any action OpenEdge takes against the Settlement Account, Reserve
Account, or any other account, pursuant to this Agreement; (D) any failure by Merchant or Merchant’s employees, agents, or
affiliates to comply with the terms of this Agreement; and (E) any damage due to equipment or software not purchased or leased
from OpenEdge. This indemnification shall survive termination of this Agreement. Merchant is responsible and liable for the acts
and omissions of Merchant’s employees, agents and representatives (whether or not acting within the scope of their duties).

7.2 Limitation of Liability. Any liability of ours under this Agreement, whether to Merchant or any other party, whatever the
basis of the liability, shall not exceed in the aggregate the difference between (A) the amount of Fees paid by Merchant to OpenEdge
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during the month in which the transaction out of which the liability arose occurred; and (B) assessments, Chargebacks, and offsets
against such Fees which arose during such month. In the event more than one month is involved, the aggregate amount of its liability
shall not exceed the lowest amount determined in accordance with the foregoing calculation for any one month involved. Neither
OpenEdge, nor any of its agents, officers, directors, or employees shall be liable for indirect, special, or consequential damages, even
if advised of the possibility of such damages.

VIII. General

8.1 Assignment. Merchant may not assign this Agreement or the rights under this Agreement without its prior written consent and
any purported assignment without such consent shall be void. This Agreement will be binding upon and inure to the benefit of the
respective successors and permitted assigns of the parties. OpenEdge may use third parties to deliver the Services to Merchant.
OpenEdge may assign this Agreement to any third party upon giving notice to Merchant.

8.2 Governing Law and Jurisdiction. This Agreement shall be exclusively governed by and construed according to the laws
of the State of Delaware. The parties irrevocably submit to the exclusive jurisdiction of any state court in State of Georgia (and any
federal court having jurisdiction in Fulton County, Georgia), in any action, suit or proceeding brought under this Agreement and
waive, to the fullest extent it may do so, the defense of forum non conveniens.

8.3 Waiver of Trial by Jury. The parties irrevocably waive any and all right to trial by jury in any legal proceeding arising out
of or relating to this Agreement or the transactions contemplated by this Agreement

8.4 Relationship of the Parties. Merchant and OpenEdge will be deemed to be independent contractors and will not be
considered to be agent, servant, joint venturer or partner of the other.

8.5 Entire Agreement. The terms of the Merchant Application, the Schedule and the Exhibit are incorporated into the Agreement
by reference. The terms of the Merchant Application and this Agreement set forth the entire understanding between OpenEdge and
Merchant relating to its subject matter, and all other understandings, written or oral, are superseded.

8.6. No Waiver of Rights. No failure or delay by OpenEdge in exercising any power, right or remedy under this Agreement shall
operate as a waiver. All waivers by OpenEdge must be in writing and signed by OpenEdge.

8.7 Voidness. If for any reason any court of competent jurisdiction finds any provision of this Agreement to be void or voidable,
OpenEdge and Merchant agrees that the court may reform such provision(s) to render the provision(s) enforceable ensuring that the
restrictions and prohibitions contained in this Agreement shall be effective to the fullest extent allowed under applicable law.

8.8 Construction of Terms. The captions used in this Agreement are inserted for convenience only and will not affect the
interpretation of any provision. The language used in this Agreement will be deemed to be the language chosen by the parties to
express their mutual intent, and no rule of strict construction will be applied against any party. Section 1.3, Sections 2.2 through 2.8,
Article III, Article IV, Article V, Sections 6.3 and 6.4, Article VII and Article VIII of this Agreement shall survive its termination.
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8.9 Copies. A facsimile of the Merchant Application or this Agreement bearing a party’s signature or a printed copy of the original,
signed document scanned in .pdf or .tiff format shall have the same legal force and effect as an original of such signature and shall be
treated as an original document for evidentiary purposes.

8.10 Force Majeure. The parties shall be released from liability under this Agreement for failure to perform any of the
obligations where such failure to perform occurs by reason of any force majeure event, including, without limitation, act of God, fire,
flood, storm, earthquake, tidal wave, communication failure, sabotage, war, military or terrorist operation, national emergency,
mechanical or electronic breakdown, civil commotion, or the order requisition, request or recommendation of any government
agency or acting governmental authority or either party’s compliance therewith, or governmental regulation or priority or any other
cause beyond either party’s reasonable control whether similar or dissimilar to such causes.

8.11 Electronic Statements. By executing this Agreement, Merchant consents to the electronic delivery of statements, required
notices and other OpenEdge related documents, in the format described in Section 8.12 below.

8.12 Notice. Any notice required to be provided to Merchant by this Agreement will be effective when OpenEdge Payments LLC
sends it to the email address Merchant provided in the Merchant Application, or to the physical address Merchant provided in the
Merchant Application, or the most recent address OpenEdge Payments LLC has in its records, by registered or certified mail or a
nationally recognized overnight courier, at its option. Any notice required to be provided to OpenEdge Payments LLC by this
Agreement will be effective when sent by registered or certified mail or a nationally recognized overnight courier to the following
address:

            OpenEdge Payments LLC 
            2436 West 700 South 
            Pleasant Grove, Utah 84062 
            Attention: General Counsel 

8.13 Amendments to this Agreement, Merchant Application and Additional Services. Merchant understands that
OpenEdge Payments LLC reserves the right to amend this Agreement, and the Merchant Application, at any time by providing
Merchant notice of such amendments in the method described in Section 8.12. OpenEdge reserves the right to discontinue or modify
this Agreement in its sole discretion upon such notice. Merchant’s continued use of its Services after Merchant has been notified of
any amendment(s) that have been made shall be deemed Merchant’s consent to the terms in the revised Agreement. Such
amendments shall be inapplicable to disputes arising, or arising out of an event occurring, prior to the date notice of such amendment
was sent to Merchant.
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EXHIBIT A 
Definitions

1. ACH: means the Automated Clearing House financial network.
2. Agreement: means the OpenEdge Check Services Agreement, together with all of its exhibits and the Merchant Application.
3. OpenEdge: means OpenEdge Payments LLC, a Delaware corporation, with offices at 2436 West 700 South Pleasant Grove, Utah 84062.
4. Chargeback: means a type of Return that occurs when a bank account holder claims they did not authorize a transaction, when the account holder
and the customer are not the same person (i.e., identity theft), when the authorization was not properly obtained from Merchant’s customer or when a
customer does not recognize a transaction.
5. Fees:shall have the meaning ascribed to it in Section 3.2 of the Agreement.
6. FinCEN: means the United States’ government’s Financial Crimes Enforcement Network.
7. Merchant: means the merchant set forth on the Merchant Application, including its owners, agents, and employees.
8. Merchant Application: means the merchant application attached to this Agreement.
9. Merchant Data: means information in OpenEdge’s possession, including that information provided on the Merchant Application as it may be
updated and corrected from time to time.
10. NACHA Rules: means the Operating Rules promulgated by the electronic transactions association NACHA, which are available at
http://www.nacha.org.
11. ODFI: means the originating depository financial institution that receives and processes electronic checks submitted by Merchant to OpenEdge under
this Agreement.
12. OFAC: means the United States government’s Office of Foreign Assets Control. 

 shall have the meaning ascribed to it in Section 3.5 (C) of the Agreement. 13. Reserve Account:

14. Return: means an ACH transaction rejected before being completely processed by the customer’s bank (e.g., NSF, invalid account number, account
closed, etc.).
15. Secured Assets: shall have the meaning ascribed to it in Section 3.5 (A) of the Agreement.
16. Services: means the electronic check processing and related services provided by OpenEdge to Merchant under this Agreement, including any or all
of the following:
    a. ACH Services: shall have the meaning ascribed to it in Section 1.1 (B) of the Agreement.
    b. Check21 Services: shall have the meaning ascribed to it in Section 1.1 (C) of the Agreement.
    c. Check Verification Services: shall have the meaning ascribed to it in Section 1.1 (D) of the Agreement.
    d. Routing Services: shall have the meaning ascribed to it in Section 1.1 (A) of the Agreement.
17. Settlement Account: shall have the meaning ascribed to it in Section 3.4 (A) of the Agreement.

18. Software: shall have the meaning ascribed to it in Section 1.1 (G) of the Agreement.

19. Professional Service Providers: means third-party service providers engaged by OpenEdge to provide services to Merchant or OpenEdge related
to Merchant’s use of the Services.
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Resolution 6-J 
 

 

 

 

 

 



To Be Completed By The Contract Vendor:

Contractor Name: The City of Glen Cove

Program Name: FFCRA

Contract Period Start: 1/1/2020

End: 9/30/2020

Contract # CQHS21000037

Enter Whole # Only

State Reimbursement %

Federal Reimbursement %

HS Only:

Please complete the following information about this contract:

The Section Below Will Be Completed By the Human Service Department You Are 

Contracting With:

Nassau County Human Services

Universal Budget Form

HS Face Sheet



CQHS21000037 Contract Period

The City of Glen Cove 1/1/20

FFCRA 9/30/20

Original Date

Budget Summary Revision Date

Line # Total $

1a $0 

1b $0

1 Total $0

2 $0

3 $0

4 $5,450

5 $0

6 $0

7 $0

8 $0

                                                          # of NSIP meals = $0

9 $0

10 $0

$5,450

11 $0

                                       Participant Contributions = $0

                                                         Cost Share  = $0

$5,450

Budget Modifications

Date:                                                             Amend: Date

Department Head Approval Program

Fiscal Approval                  Fiscal

Program Head Approval       

Administrative Approval of Universal Budget Form:                                 Original:

Other Costs

Administrative Overhead

Gross Expenditures (Lines 1 – 10)

Revenue, Income, Participant Contribution, Cost Share, Matches

Net Budget Total (Lines 1 – 10 minus line 11)

Equipment

Supplies

Contractual Services

Rent/Utilities

Food Costs

Salary

Fringe

Personnel (Salary plus Fringe)

Consultant(s)

Travel / Per Diem / Transportation

Nassau County Human Services

Universal Budget Form

Contract # 

Contractor Name:

Program Name: 

Expense type



CQHS21000037 Contract Period

The City of Glen Cove 1/1/20

FFCRA 9/30/20

Original Date

Budget Summary Revision Date

Line # Total $

1A a $0 

1A b $0

1A Total $0

2A $0

3A $0

4A $5,450

5A $0

6A $0

7A $0

8A $0

                                                          # of NSIP meals =                 -   

9A $0

10A $0

$5,450

11A $0

                                       Participant Contributions = 0

                                                         Cost Share  = 0

$5,450

Budget Modifications

Date:                                                             Amend: Date

Department Head Approval Program

Fiscal Approval                  Fiscal

Program Head Approval       

Nassau County Human Services

Universal Budget Form

Contract # 

Contractor Name:

Program Name: 

Expense type

Salary

Fringe

Personnel (Salary plus Fringe)

Consultant(s)

Travel / Per Diem / Transportation

Equipment

Supplies

Contractual Services

Rent/Utilities

Food Costs

Administrative Approval of Universal Budget Form:                                 Original:

Other Costs

Administrative Overhead

Gross Expenditures (Lines 1 – 10)

Revenue, Income, Participant Contribution, Cost Share, Matches

Net Budget Total (Lines 1 – 10 minus line 11)



Contract # Contract Period 

Contractor Name 1/1/2020

Program Name 9/30/2020

Staff Title/Name Salary Pd Per 

Pay Period
Explanation/Description of 

Function/Expense 

% Wk'd on 

Program
Salary $ Fringe      

$

Total $

Sample  $  2,000.00 1/1-12/31/2010, 1820 hrs p/y $52,000 yrly 

Salary
25.00% $13,000 $3,250 $16,250

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

1A Sheet 1 Total (This Total includes Line 1A Sheet 1 Only)
n/a $0 $0 $0

Line 1A Total
(This Total includes Line 1A Sheet 1 thru Sheet 

6 )
n/a $0 $0 $0 

Notes:

6.  If additional lines are needed, please go to "Home", click "Format Cells", click "Hide & Unhide"under Visibility, click "Unhide. 

     Sheet" and then click whatever sheets you need. 

CQHS21000037

The City of Glen Cove

FFCRA

Line 1A - Personnel

Cost of salaries and/or wages of personnel assigned to the project

5.  Fringe may be allocated or reported as a lump sum.  Check with the department. (OFA Contracts: Please report fringe 

on a per person basis.)

-------- Contract Amount Only -------

1. Personnel cost is salaries and/or wages (including base, OT, differentials, etc.) of personnel assigned to the project.
2.  For each position, provide the:  job title; name, if known; % of time spent on program; period of time spent on program; 

annual salary; and/or hourly wage rate.   (Department of Human Services Office for the Aging (OFA) Contracts - Please 

include the $ amount that salaried personnel receive per pay period. Also, if you anticipate raises during the year, 

please use 2 lines per person.)

3.  All Direct Personnel Costs or Allocations are to be included in this section, not in Other.

4.  Hourly Workers:  Note hourly wage and number of hours worked in comments.  Salary = Wage x Hours. 



Contract # Contract Period

Contractor Name 1/1/2020

Program Name 9/30/2020

Line 2A Total n/a $0

Note(s):

Line 3A - Travel / Per diem / Transportation

Total

n/a $0

Note(s):

CQHS21000037

The City of Glen Cove

FFCRA

Line 2A - Consultants

Costs of professional consultant services provided by persons who are members of a particular profession or possess 

a special skill, and who are not employees of the contractor.  Excludes Line 2A Personnel Costs and Line 9A Other 

Costs

Expense type:

Consultant(s)

# Explanation - Description of Expense                  

(Please include cost of each session)

# of 

Sessions
Total $

1.       For each position, provide the:  job title; name, if known; time commitment to the project as a percentage of a full-

time equivalent; annual salary; and/or hourly wage rate.  For hourly wage rate position provide annual hours to be 

worked.   Include all consultant travel costs here.

2.       Consultants must either provide a direct client service (e.g., case manager) or support a direct client service 

(e.g., file clerk).

Expense type:

Travel / Per Diem

Explanation - Description of Expense

1.       Costs of transportation, mileage allowance, lodging, food, and related items incurred by contractor staff on 

project-related travel, and client transportation.  Registration and conference costs to on the Miscellaneous Line. This 

expense type does not include consultant travel costs.    

2.       Aggregate separately for staff and client expenses.

Line 3A Total



Contract # CQHS21000037 Contract Period

Contractor Name The City of Glen Cove 1/1/2020

Program Name FFCRA 9/30/2020

Line 4A - Equipment

Note(s):

Equipment Various Equipment; Smart TVs, Air purifiers, First Aid Kits, Art Supplies, 

Programming Supplies
$5,450

Note(s):

Line 4A Total n/a $5,450

Note(s):

Total $

1.       Purchase costs of all nonexpendable, tangible personal property.  Includes purchase costs of furniture and 

office equipment such as printers, copy machines, desktop computers, etc.  For each type of equipment / furniture 

requested provide: a description of the item, cost per unit, the number of units, and total purchase cost.

2.       Some smaller equipment purchases may be recorded as supplies (e.g., fax machines, etc).  Check with the 

Department. (OFA Contracts - Equipment under $200 should be listed under Supplies.)

1.       Total the cost of equipment purchases and rentals.

Costs of all nonexpendable, tangible personal property.

Expense type:

Equipment RENTAL

Explanation - Description of Expense Total $

1.       Rental costs of all nonexpendable, tangible personal property.  Includes rental costs of furniture and office 

equipment such as printers, copy machines, computers, etc.  For each type of equipment / furniture requested 

provide: a description of the item, cost per unit, the number of units, and total rental cost.

Expense type:

Equipment PURCHASE Explanation - Description of Expense



Contract # CQHS21000037 Contract Period 

Contractor Name The City of Glen Cove 1/1/2020

Program Name  FFCRA 9/30/2020

Line 5A - Supplies

Cost of supplies

Line 5A Total n/a $0

Note(s):

Line 6A - Contractual Services

Line 6A Total n/a $0

Note(s):

Expense type:

Supplies

Explanation - Description of Expense Total $

1.       Costs of all tangible personal property other than that included under the Equipment expense type.  Includes 

supplies and materials used on a regular, daily basis to directly support the delivery of the project (list stamps in this 

section).  Specify general categories of supplies and their costs. Show computations and provide other information 

that supports the amount requested. (OFA Contracts - Include office and kitchen supplies.)

2.       Supplies can include some types of small equipment (e.g., fax machine).  Please consult with the department 

regarding equipment that can be recorded as a supply.  (OFA Contracts - Equipment under $200 should be listed 

under Supplies.)

Costs of indirect services acquired by the contractor under a separate contract or subcontract.

Expense type:

Contractual Services

Explanation - Description of Expense Total $

1.       Costs of indirect services acquired by the contractor under a separate contract or subcontract.

2.       Costs of all contracts for indirect services and goods except for those that belong under other expense types 

such as equipment, supplies, etc.  Provide computations, a narrative description and a justification for each contract 

under this expense type.   

3.       Indirect services include contract consultants providing services such as computer support, payroll, accounts, 

legal, etc.



Contract # CQHS21000037 Contract Period

Contractor Name The City of Glen Cove 1/1/2020

Program Name FFCRA 9/30/2020

Line 7A - Rent/Utilities

Line 7A Total n/a $0

Note(s):

Line 8A - Food Costs

                                      Number of NSIPMeals =

Line 8A Total n/a $0

Note(s):

Expense type:

Food Costs

Explanation Total $

1.  Please provide:   For Catered Meals - Name of vendor, # of meals, cost per meal. A copy of catering contract must be 

submitted to OFA.   For Meals Prepared on Site - # of meals and raw food cost per meal. 

Costs related to rent and utilities associated with direct client services.

Expense type:

Rent/Utilities

Explanation - Description of Expense Total $

1.       Costs of all rent and utility expenses used to directly support the delivery of the project.  Specify physical address in the 

description. (DSCA Contracts - Signed copy of lease must be returned with contract.)



Contract # CQHS21000037 Contract Period

Contractor Name The City of Glen Cove 1/1/2020

Program Name FFCRA 9/30/2020

Line 9A - Misc./Other Costs

Please itemize all expenses

Line 9A Total n/a $0

Note(s):

Expense type:

Misc./Other Costs

Explanation - Description of Expense Total $

1.       Such costs may include but are not limited to: printing and publication, training, conferences, insurance, 

equipment maintenance, vehicle maintenance, advertising and other costs.  Provide computations, a narrative 

description and a justification for each cost under this expense type.  



Contract # CQHS21000037 Contract Period

Contractor Name The City of Glen Cove 1/1/2020

Program Name FFCRA 9/30/2020

THIS SECTION DOES NOT APPLY TO OFA CONTRACTS

Line 10A Total n/a $0 $0 $0 

Note(s):

Line 11A - Revenue

Contributions

Cost Share

Line 11A Total $0

Line 10A - Administrative Overhead

Administrative Overhead costs

-------- Contract Amount Only -------

Expense type:

Administrative 

Overhead

Explanation - Description of Expense Total $

1.       Includes total administrative and overhead costs indirectly associated with the project but 

attributable to the overall operation of the contractor such as: costs for the overall direction of the 

contractor’s organization; central executive functions that do not directly support the specific project; 

costs for general record keeping, budgeting, fiscal management, accounting, personnel and 

procurement; etc.  Provide total administrative / overhead costs as a percentage of total Personnel 

and Fringe costs.  

Please itemize all participant contributions, cost share, revenue, income, and matches, if any, 

expected to be generated from this project.  

Revenue type:

Income/Matches

Explanation - Description of Revenue Total $

n/a

Voluntary Participant Contributions =

Required Participant Cost Share (if applicable) =
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2/1/21 

Timothy Tenke, Mayor 

City of Glen Cove 

9 Glen Street                              

Glen Cove, NY 11542   

  We are pleased to inform you that your agency has been awarded the sum of $5,450.00 under the Family 

First Coronavirus Response Act.  These funds must be spent by September 30, 2021 and be in 

accordance with Attachment A of the contract. Any purchases outside of the scope of Attachment A will 

not be reimbursed unless they were approved by Office for the Aging prior to the purchase.  

 

 

 

 

 

 

This award is being made with the understanding that if there are reductions in federal, state or 

county funding, the contract amount is subject to change.   

 

AN OFFICIAL GRANT AWARD CAN BE MADE ONLY AFTER FINAL REVIEW AND 

APPROVAL OF THE COMPLETED CONTRACT AND BUDGET FORMS BY THE OFFICE, THE 

COUNTY EXECUTIVE, AND THE COUNTY LEGISLATURE.  THEREFORE, NO PUBLIC 

ANNOUNCEMENT MAY BE MADE UNTIL THE CONTACT HAS BEEN FULLY EXECUTED. 

 

 

Thank you for your continued efforts to serve the senior citizens of Nassau County. 

 

Sincerely, 

 

Rita Anderson 

Nassau County Depart. of Human Services/OFA 

60 Charles Lindbergh Blvd. NE2 

Fiscal Unit, Suite 200 

Uniondale, NY 11553-3687 

Desk:516-227-7141  

Email Rita.Anderson@hhsnassaucountyny.us 

Program Award 

Amount 

Family First Coronavirus Response Act $5,450 

mailto:Rita.Anderson@hhsnassaucountyny.us
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THIS AGREEMENT, (together with the schedules, appendices, attachments and exhibits, 

if any, this “Agreement”), dated as of the date that this Agreement is executed by Nassau 

County, is entered into by and between (i) Nassau County, a municipal corporation having its 

principal office at 1550 Franklin Avenue, Mineola, New York 11501 (the “County”), acting on 

behalf of the Nassau County Department of Human Services, (the “Department”) Office for the 

Aging, having its principal office at 60 Charles Lindbergh Boulevard, Suite 220, Uniondale, 

New York 11553 (the “Office”), and (ii) City of Glen Cove, a municipal corporation, having its 

principal office City Hall,  9 Glen Street,  Glen Cove, New York 11542 (the “Contractor”). 

 

W I T N E S S E T H: 

 

WHEREAS, the County desires to retain the Contractor to perform the services described 

in this Agreement; and 

 

WHEREAS, the Contractor desires to perform the services described in this Agreement; 

and 

 

WHEREAS, this is a personal service contract within the intent and purview of Section 

2206 of the County Charter; 

 

NOW, THEREFORE, in consideration of the promises and mutual covenants contained 

in this Agreement, the parties agree as follows: 

 

1. Term.  This Agreement shall commence on January 1, 2021 and terminate on 

September 31, 2021, unless sooner terminated in accordance with the provisions of this 

Agreement.  

 

2. Services. The services to be provided by the Contractor under this Agreement 

(“Services”) shall consist of services/programs, as set forth in Attachment “A” to this Agreement 

which is attached hereto and made part of this Agreement.  

 

3. Payment. 

 

Amount of Consideration.  The maximum amount to be paid to the Contractor as full 

consideration for the Contractor’s services under this Agreement shall not exceed the sum of Five 

Thousand Four Hundred Fifty and 00/100 dollars ($5,450.00), (the "Maximum Amount") payable 

as follows:   

(i) one quarter (¼) of the amount above shall be paid in advance upon the final 

execution of this Agreement; and  

(ii) subsequent payments shall be on a reimbursement basis for actual expenses 

incurred and solely in accordance with the budget attached hereto. 

 

Partial Encumbrance.  Each partial encumbrance is subject to all requisite County and 

other governmental approvals and the availability of funds. The Contractor shall be notified 

when each encumbrance is available. The Maximum Amount is to be encumbered as follows: 
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i. initial encumbrance shall be Five Thousand Four Hundred Fifty and 00/100 dollars 

($5,450.00.). 

b. Vouchers; Voucher Review, Approval and Audit.  Payments shall be made to the 

Contractor in arrears and shall contingent upon (i) the Contractor submitting a claim voucher (the 

“Voucher”) in a form satisfactory to the County, that (a) states with reasonable specificity the 

services provided and the payment requested as consideration for such services, (b) certifies that 

the services rendered and the payment requested are in accordance with this Agreement, and (c) 

is accompanied by a certified statement of expenses and income for the applicable period, in a 

form that includes in each expense row the name of the person or entity to whom or which 

payment was made and the amount of the payment, and states at the bottom of the payment 

column the aggregate amount of all payments for which reimbursement is claimed, and (d) if 

requested by the Office and/or the County Comptroller or his/her duly designated representative 

(the “Comptroller”), is accompanied by specific documentation supporting the amount claimed, 

and (ii) review, approval and audit of the Voucher by the Office and/or the County Comptroller. 

 

c. Timing of Payment Claims.  The Contractor shall submit claims, accompanied by 

invoices, no later than thirty (30) days from the last day of the prior month, and not more 

frequently than once a month.   

 

d. No Duplication of Payments.  Payments under this Agreement shall not duplicate 

payments for any work performed or to be performed, under other agreements between the 

Contractor and any funding source, including the County. 

 

e. Payments in Connection with Termination or Notice of Termination.  Unless a 

provision of this Agreement expressly states otherwise, payments to the Contractor following 

termination of this Agreement shall not exceed payment made as consideration for services that 

were (i) performed prior to termination, (ii) authorized by this Agreement to be performed, and 

(iii) not performed after the Contractor received notice that the County did not desire to receive 

such services. 

 

f. Reimbursement by the Contractor upon Loss of Funding.  In addition to any other 

remedies available to the County, in the event the County loses funding, including 

reimbursement, from the State government or federal government for any Services arising out of 

or in connection with any act or omission of the Contractor or a Contractor Agency (i) the 

County will have no further obligations to the Contractor under this Agreement and (ii) the 

Contract shall pay the County the full amount of lost funds on demand, but not in excess of the 

amount paid to the Contractor under this Agreement. 

 

g. Budget.  The amount to be paid to the Contractor for the Services shall be in 

accordance with the line-item annual budgets (the “Budgets”) attached to this Agreement.  

Notwithstanding the foregoing and in accordance with State rules and regulations, the 

Contractor: 

i. may make adjustments of not more than ten percent (10%) to any line item in the 

Budget provided that the Maximum Amount is not increased as a result of any change or 

combination thereof; 
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ii. may, with prior written approval of the Department/Office Head, adjust the 

amount of any line item in the Budget above ten percent (10%), provided that the Maximum 

Amount is not increased as a result of any change or combination thereof.   

 

h. Short Agreement Year.  The Maximum Amount and, if applicable, the Budgets, are 

based upon a full three hundred sixty-five (365) day calendar year.  The Maximum Amount and 

amount payable with respect to any Budgets shall be reduced pro rata to reflect that portion of a 

calendar year during which this Agreement is not effective.  

  

i. Additional Payment Provisions.  The following provisions shall also govern 

payment with respect to the items to which they relate: (i) the funds herein provided shall be 

used only and solely for the purpose(s) herein set forth, and any contrary use of the funds shall 

be cause for the termination of this Agreement at the County’s option; and (ii) any anticipated 

increase in staff costs cannot result in or cause a reduction in Services unless first approved by 

the County.   

 

4. Independent Contractor.  The Contractor is an independent contractor of the County.  

The Contractor shall not, nor shall any officer, director, employee, servant, agent or independent 

contract of the Contractor (a “Contractor Agent”) be (i) deemed a County employee, (ii) commit 

the County to any obligation, or (iii) hold itself, himself, or herself out as a County employee of 

Person with the authority to commit the County any obligation.  As used in this Agreement the 

word “Person” means any individual person, entity (including partnerships, corporations and 

limited liability companies), and government or political subdivision thereof (including agencies, 

bureaus, offices and departments thereof).   

 

5. No Arrears or Default.  The Contractor is not in arrears to the County upon any debt 

or contract and it is not in default as surety, contractor, or otherwise upon any obligation to the 

County, including any obligation to pay taxes to, or perform services for or on behalf of the 

County. 

 

6.  Compliance with Law. 

a.  Generally.  The Contractor shall comply with any and all applicable Federal, State 

and Local Laws including but not limited to those relating to conflicts of interest, 

discrimination, human’s rights, disclosure of information, agency financial controls disclosure, 

and vendor registration, in connection with its performance under this Agreement.  In 

furtherance of the foregoing, the Contractor is bound by and shall comply with the terms of 

Appendix EE attached hereto and with the County’s registration protocol.  In addition, if the 

Contractor is a not-for-profit corporation, by executing this Agreement, the Contractor certifies 

that it has completed, executed and submitted to the Comptroller an Agency Financial Controls 

Questionnaire.  As used in this Agreement the word “Law” includes any and all statutes, local 

laws, ordinances, rules, regulations, applicable order, and/or decrees, as the same may be 

amended from time to time, enacted, or adopted.   

 

b. Records Access.  The parties acknowledge and agree that all records, information, 

and data (“Information”) acquired in connection with performance or administration of this 

Agreement shall be used and disclosed solely for the purpose of performance and administration 
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of the contract or as required by law.  The Contractor acknowledges that Contractor Information 

in the County’s possession may be subject to disclosure under Article 6 of the New York State 

Public Officer’s Law (“Freedom of Information Law” or “FOIL”).  In the event such a request 

for disclosure is made, the County shall make reasonable efforts to notify the Contractor of the 

request prior to disclosure of the Information, so that the Contractor may take such action as it 

deems appropriate. 

 

c. Certification regarding Lobbying Contractor shall also be in compliance with the 

provisions of Attachment “B”, which is attached here to and made part of this Agreement.  

 

d. Protection of Client Information.  The Contractor shall, and shall cause Contractor’s 

Agency, to hold in confidence and not to directly or indirectly reveal, report, publish, use, copy 

disclose or transfer any client information, (including, but not limited to names, addresses, 

telephone numbers, social security numbers, date of birth and medical information of any kind) 

(“Confidential Information”), or utilize any of such information, for any purpose, except as may 

be necessary in the course of the Contractor’s use of Confidential Information for the purposes of 

this Agreement.  The Contractor agrees to exercise reasonable efforts to preserve the 

confidentiality of all Confidential Information.  Contractor acknowledges that its nondisclosure 

obligations under this Agreement also apply to all documents prepared by it in the course of 

performing this Agreement, including, without limitation, notes, data, reference materials, 

information, memoranda, reports, recommendations, analyses, documentation and records, that 

in any incorporate or reflect any Confidential Information, except as otherwise provided in this 

Agreement.  The Contractor shall also comply with the Health Insurance Portability and 

Accountability Act (“HIPPA”), 42 USC section 1320a, and federal privacy and security 

regulations (CFR Parts 160 and 164).  The provisions of this subsection shall survive termination 

of this Agreement.   

 

The provisions of this subsection shall not prohibit the disclosure of information to 

appropriate state or local officials in connections with a report of child abuse, neglect or 

maltreatment and any investigation conducted pursuant to such report.  The provisions of this 

subsection “Protection of Client Information” shall survive the termination of this Agreement.   

 

e. Prohibition of Gifts.  In accordance with County Executive Order 2-2018, the 

Contractor shall not offer, give, or agree to give anything of value to any County employee, 

agent, consultant, construction manager, or other person or firm representing the County (a 

“County Representative”), including members of a County Representative’s immediate family, 

in connection with the performance by such County Representative of duties involving 

transactions with the Contractor on behalf of the County, whether such duties are related to this 

Agreement or any other County contract or matter.  As used herein, “anything of value” shall 

include, but not be limited to, meals, holiday gifts, holiday baskets, gift cards, tickets to golf 

outings, tickets to sporting events, currency of any kind, or any other gifts, gratuities, favorable 

opportunities or preferences.  For purposes of this subsection, an immediate family member shall 

include a spouse, child, parent, or sibling.  The Contractor shall include the provisions of this 

subsection in each subcontract entered into under this Agreement.  

 

f. Disclosure of Conflicts of Interest.  In accordance with County Executive Order 2-
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2018, the Contractor has disclosed as part of its response to the County’s Business History Form, 

or other disclosure form(s), any and all instances where the Contractor employs any spouse, 

child, or parent of a County employee of the agency or department that contracted or procured 

the goods and/or services described under this Agreement.  The Contractor shall have a 

continuing obligation, as circumstances arise, to update this disclosure throughout the term of 

this Agreement. 

 

g.  Vendor Code of Ethics.  By executing this Agreement, the Contractor hereby 
certifies and covenants that:   

                                 
(i) The Contractor has been provided a copy of the Nassau County Vendor Code of 

Ethics issued on June 5, 2019, as may be amended from time to time (the “Vendor Code of 
Ethics”), and will comply with all of its provisions; 

(ii) All of the Contractor’s Participating Employees, as such term is defined in the 
Vendor Code of Ethics (the “Participating Employees”), have been provided a copy of the Vendor 
Code of Ethics prior to their participation in the underlying procurement; 

(iii) All Participating Employees have completed the acknowledgment required by the 
Vendor Code of Ethics; 

(iv) The Contractor will retain all of the signed Participating Employee 
acknowledgements for the period it is required to retain other records pertinent to performance 
under this Agreement; 

(v) The Contractor will continue to distribute the Vendor Code of Ethics, obtain signed 
Participating Employee acknowledgments as new Participating Employees are added or changed 
during the term of this Agreement, and retain such signed acknowledgments for the period the 
Contractor is required to retain other records pertinent to performance under this Agreement; 
and 

(vi) The Contractor has obtained the certifications required by the Vendor Code of 
Ethics from any subcontractors or other lower tier participants who have participated in 
procurements for work performed under this Agreement.     

 
7. Minimum Service Standards.  Regardless of whether or required by Law: 

 

a. The Contractor shall, and shall cause Contractor Agents to, conduct its, his or her 

activities in connection with this Agreement so as not to engender or harm any Person or 

property.  

 

b. The Contractor shall deliver Services under this Agreement in a professional 

manner consistent with the best practices of the industry in which the Contractor operates.  The 

Contractor shall take all actions necessary or appropriate to meet the obligation described in the 

immediately preceding sentence, including obtaining and maintaining, and causing all Contract 

Agents to obtain and maintain, all approvals, licenses, and certifications (“Approvals”) necessary 

or appropriate in connection with this Agreement.  In furtherance of the foregoing, the 

Contractor shall comply with all requirements set forth in Attachment “B” incorporated herein 

by reference and attached hereto.  

 

c. Collect and report data regarding the clients served.  Such data shall be in the form 

and contain client-specific information set forth by the Office and shall include without 

limitation demographic data, the kind of services provided and the duration and outcome of those 

services. 
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d. The Contractor will attempt to provide Services to low income minority individuals 

in at least the same proportion as the population of these individuals bears to the population of 

older individuals in the area served by the Contractor. 

 

e. The Contractor shall employ adequate numbers of qualified staff to assure 

satisfactory conduct of the project.  Further, project staff shall be, to the extent feasible, minority 

individuals in number in proportion to minority project participants. 

 

f. The Contractor shall electronically record, all required information for each 

individual seeking Services from the Contractor, in accordance with the requirements set forth by 

the Department 

 

g. All new cases shall be electronically entered during the month in which the 

individual accesses Services from the Contractor.  Failure to comply with this section for any 

three (3) months during a six (6) month period may result in forfeiture of reimbursement.  

Failure to comply with this section for any four (4) months during a calendar year may result in 

termination of the contract and/or refusal to renew the contract or award a contract the following 

year. 

 

8. Indemnification; Defense; Cooperation.  

 

a. The Contractor shall be solely responsible for and shall indemnify and hold 

harmless the County, the Office and its officers, employees, and agents (the “Indemnified 

Parties”) from and against any and all liabilities, losses, costs, expenses (including, without 

limitation, attorneys’ fees and disbursements) and damages (“Losses”), arising out of or in 

connection with any acts or omissions of the Contractor or Contractor Agent(s), regardless of 

whether due to negligence, fault or default, including Losses in connection with any threated 

investigation, litigation or other proceeding or preparing a defense to or prosecuting, the same; 

provided, however, that the Contractor shall not be responsible for that portion, if any, of a Loss 

that is caused by the negligence of the County.   

 

b. The Contractor shall, upon the County’s demand and at the County’s direction, 

promptly and diligently defend, at the Contractor’s own risk and expense, any and all suits, 

actions, or proceedings which may be brought or instituted against one or more Indemnified 

Parties for which the Contractor is responsible under this Section, and, further, to the 

Contractor’s indemnification obligations, the Contractor shall pay and satisfy any judgment, 

decree, loss or settlement in connection therewith.   

 

c. The Contractor shall, and shall cause Contractor Agent(s) to, cooperate with the 

County and the Office in connection with the investigation, defense or prosecution of any action, 

suit or proceeding in connection with this Agreement, including the acts or omissions of the 

Contractor and/or a Contractor Agency in connection with this Agreement. 

 

d. The provisions of this Section shall survive the termination of this Agreement.   
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9. Insurance. 

 

a. Types and Amounts.  The Contractor shall obtain and maintain throughout the term 

of this Agreement, at its own expense: (i) one or more policies for commercial general liability 

insurance, which policy(ies) shall name “Nassau County” as an additional insured and have a 

minimum single combined limit of liability of not less than one million dollars ($1,000,000) per 

occurrence and two million dollars ($2,000,000) aggregate coverage, (ii) if contracting in whole 

or part to provide professional services, one or more policies for professional liability insurance, 

which policy(ies) shall have a minimum single combined limit liability of not less than one 

million dollars ($1,000,000) per occurrence and two million dollars ($2,000,000) aggregate 

coverage, (iii) compensation insurance for the benefit of the Contractor’s employees (“Workers’ 

Compensation Insurance”), which insurance is in compliance with the New York State Workers’ 

Compensation Law, (iv) if operation under this Agreement include the use of owned, non-owned 

or hired vehicles, Comprehensive Business Automobile Liability Insurance with a limit of not 

less than one million dollars ($1,000,000) for each accident or occurrence, (v) if the operations 

under this Agreement include the preparation or serving of food or beverages, products hazard 

liability, and (vi) such additional insurance as the County may from time to time specify. 

 

b. Acceptability; Deductibles; Subcontractors.  All insurance obtained and maintained 

by the Contractor pursuant to this Agreement shall be (i) written by one or more commercial 

insurance carriers licensed to do business in New York State and acceptable to the County, and 

which is (ii) in form and substance acceptable to the County.  The Contractor shall be solely 

responsible for the payment of all deductibles to which such policies are subject.  The Contractor 

shall require any subcontractor hired in connection with this Agreement to carry insurance with 

the same limits and provisions required to be carried by the Contractor under this Agreement.   

 

c. Delivery; Coverage Change; No Inconsistent Action.  Prior to the execution of this 

Agreement, copies of current certificates of insurance evidencing the insurance coverage 

required by this Agreement shall be delivered to the Office.  Not less than thirty (30) days prior 

to the date of any expiration or renewal of, or actual, proposed or threatened reduction or 

cancellation of coverage under, any insurance required hereunder, the Contractor shall provide 

written notice to the Office of the same and deliver to the Office renewal or replacement 

certificates of insurance.  The Contractor shall cause all insurance to remain in full force and 

effect throughout the term of this Agreement and shall not take, or omit to take any action that 

would suspend or invalidate any of the required coverages.  The failure of the Contractor to 

maintain Workers’ Compensation Insurance shall render this contract void and of no effect.  The 

failure of the Contractor to maintain the other required coverages shall be deemed a material 

breach of this Agreement upon which the County reserves the right to consider this Agreement 

terminated as of the date of such failure.   

 

10. Assignment; Amendment; Waiver; Subcontracting.  This Agreement and the rights 

and obligations hereunder may not be in whole or part (i) assigned, transferred or disposed of, 

(ii) amended, (iii) waived, or (iv) subcontracted, without the prior written consent of the County 

Executive or his/her duly designated deputy (the “County Executive”), and any purported 

assignment, other disposal or modification without such prior written consent shall be null and 
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void.  The failure of a part to assert any of its rights under this Agreement, including the right to 

demand strict performance shall not constitute a waiver of such rights.   

 

11. Termination.   

 

a. Generally.  This Agreement may be terminated (i) for any reason by the County 

upon thirty (30) days’ written notice to the Contractor, (ii) for “Cause” by the County 

immediately upon the receipt by the Contractor of written notice of termination, (iii) upon 

mutual written Agreement of the County and the Contractor, and (iv) in accordance with any 

other provisions of this Agreement expressly addressing termination.  

 

As used in this Agreement the word “Cause” includes: (i) a breach of this Agreement; (ii) 

the failure to obtain and maintain in full force and effect all Approvals required for the services 

described in this Agreement to be legally and professionally rendered; and (iii) the termination or 

impending termination of Federal or State funding for the Services to be provided under this 

Agreement; and (iv) the failure to electronically report in accordance with Section 7(f). 

 

b. By the Contractor.  This Agreement may be terminated by the Contractor if 

performance becomes impracticable through no fault of the Contractor, where the 

impracticability relates to the Contractor’s ability to perform its obligations, and not to a 

judgment as to convenience or the desirability of continued performance.  Termination under 

this subsection shall be effected by the Contractor delivering to the Commissioner or other head 

of the Office (the “Commissioner”), at least sixty (60) days prior to the termination date (or a 

shorter period if sixty (60) days’ notice is impossible), a notice stating (i) that the Contractor is 

terminating this Agreement in accordance with this subsection, (ii) the date as of which this 

Agreement will terminate, and (iii) the facts giving rise to the Contractor’s right to terminate 

under this subsection.  A copy of the notice shall be given to the Deputy County Executive who 

oversees the administration of the Department (the “Applicable DCE”) on the same day that 

notice is given to the Commissioner.   

 

c. Contractor Assistance upon Termination.  In connection with the termination of 

impending termination of this Agreement, the Contractor shall, regardless of the reason for 

termination, take all actions reasonably requested by the County (including those set forth in 

other provisions of this Agreement) to assist the County in transitioning the Contractor’s 

responsibilities under this Agreement.  The provisions of this subsection shall survive the 

termination of this Agreement.   

 

12. Accounting Procedures; Records. 

 

a. The Contractor shall maintain and retain, for a period of six (6) years following the 

later of termination of or final payment under this Agreement, complete and accurate records, 

documents, accounts and other evidence, whether maintained electronically or manually 

("Records”), pertinent to performance under this Agreement.  Records shall be maintained in 

accordance with Generally Accepted Accounting Principles and, if the Contractor is a non-profit 

entity, must comply with the accounting guidelines set forth in the Federal Office of 

Management & Budget Circular A-122, “Cost Principles for Non-Profit Organizations.”  Such 
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Records shall at all times be available for audit, inspection and copying by the Comptroller, the 

Office, any other governmental authority with jurisdiction over the provision of services 

hereunder and/or the payment therefore, and any of their duly designated representatives.  

Failure to provide access within ten (10) days of a request for access shall be deemed a material 

breach of this Agreement.  The provisions of this Section shall survive the termination of this 

Agreement. 

 

b. Within forty-five (45) days of the termination of this Agreement, Contractor shall 

file with the Office and the Comptroller of the County, reports as follows: (i) A complete and 

verified reconciliation report to include all monies received and monies expended during the 

term of this Agreement, must be submitted with the final claim voucher.  Any unexpended funds 

remaining shall be repaid to the County simultaneously with the filing of the final reconciliation 

report; and (ii) A final project report to the Office, covering the achievement of the program 

goals and objectives and all personnel, administrative and other transactions which will describe 

how the program has operated and succeeded in providing the Services described in this 

Agreement. 

 

c. All organizations may be required to provide annual agency budgets.  All 

organizations must submit an annual audit of financial statements.  Those organizations 

expending five hundred thousand dollars ($500,000) or more of Federal funding (from all 

sources) within the Contractor’s fiscal year must also obtain an annual Single Audit in 

compliance with Federal A-33 regulations.  It is further stipulated that audits shall be made on an 

annual basis and that two copies of the audit must be provided to the Office within nine (9) 

months of the end of the Contractor’s fiscal year.   

 

13. Inventory.   

 

a. Title to all equipment, supplies, and material purchased with funds paid under this 

Agreement (the “Equipment”) shall vest in the County, and the Equipment shall not be disposed 

of without prior written approval of the County. 

 

b. The Contractor shall maintain and retain, for a period of six (6) years following the 

later of termination of or final payment under this Agreement, a complete and accurate inventory 

(the “Inventory”) of the Equipment.  The Inventory shall describe the Equipment with reasonable 

specificity so that the Equipment can be readily identified.  The Inventory shall at all times be 

available for audit and inspection by the Comptroller, the Office, any other governmental 

authority with jurisdiction over the disposition or use of funds paid to the Contractor in 

connection with this Agreement, and any of their duly designated representatives. 

 

c. Within thirty (30) days of the termination of this Agreement, the Contractor shall 

file final Inventory with the Office and the Comptroller.  The Contractor shall dispose of the 

Equipment in accordance with the County’s instructions.  If the County does not provide 

disposition instructions within thirty (30) days of termination, then the Contractor shall contact 

the Commissioner in writing and request disposition instructions. 

 

d. The provisions of this Section shall survive the termination of this Agreement.  
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14. Limitations on Actions and Special Proceedings Against the County.  No action or 

special proceeding shall lie or be prosecuted or maintained against the County upon any claims 

arising out of or in connection with this Agreement unless: 

 

a. Notice.  At least thirty (30) days prior to seeking relief the Contractor shall have 

presented the demand or claim(s) upon which such action or special proceeding is based in 

writing to the Applicable DCE for adjustment and the County shall have neglected or refused to 

make an adjustment or payment on the demand or claim for thirty (30) days after presentment.  

The Contractor shall send or deliver copies of the documents presented to the Applicable DCE 

under this Section to each of (i) the Department and the (ii) County Attorney (at the address 

specified above for the County) on the same day that documents are sent or delivered to the 

Applicable DCE.  The complaint or necessary moving papers of the Contractor shall allege that 

the above-described actions and inactions preceded the Contractor’s action or special proceeding 

against the County. 

 

b. Time Limitation.  Such action or special proceeding is commenced within the 

earlier of (i) one (1) year of the first to occur of (a) final payment under or termination of this 

Agreement, and (b) the accrual of the cause of action, and (ii) the time specified in any other 

provision of this Agreement.   

  

15. Work Performance Liability.  The Contractor is and shall remain primarily liable for 

the successful completion of all work and provision of Services in accordance with this 

Agreement, irrespective of whether the Contractor is using Contractor Agent(s) to perform some 

or all of the work contemplated by this Agreement, and irrespective of whether the use of such 

Contractor Agent(s) has been approved by the County. 

 

16. Consent to Jurisdiction and Venue; Governing Law.  Unless otherwise specified in 

this Agreement or required by Law, exclusive original jurisdiction for all claims and/or actions 

with respect to this Agreement shall be in the Supreme Court, Nassau County, New York State 

and the parties expressly waive any objections to the same on any grounds, including venue and 

forum non conveniens.  This Agreement is intended as a contract under, and shall be governed 

and construed in accordance with the Laws of New York State, without regard to the conflict of 

laws provisions thereof.   

 

17. Notices.  Any notice, request, demand or other communication required to be given or 

made in connection with this Agreement shall be (a) in writing, (b) delivered or sent (i) by hand 

delivery, evidenced by a signed, dated receipt, (ii) postage prepaid via certified mail, return 

receipt requested, or (iii) overnight delivery via a national recognized courier service, (c) deemed 

given or made on the date the delivery receipt was signed by a County employee, three (3) 

business days after it is mailed or one (1) business day after it is released to the courier service, 

as applicable, and (d) (i) if to the Department, (ii) if to an Applicable DCE, to the attention of the 

Applicable DCE (whose name the Contractor shall obtain from the Department) at the address 

specified above for the County, (iii) if to the Comptroller, to the attention of the Comptroller at 

240 Old Country Road, Mineola, NY 11501, and (iv) if to the Contractor, to the attention of the 

person who executed this Agreement on behalf of the Contractor at the address specified above 
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for the Contractor, or in each case to such other persons or addresses as shall be designated by 

written notice.   

 

18. All Legal Provisions Deemed Included; Severability; Supremacy.  

 

a. Every provision required by Law to be inserted into or referenced by this 

Agreement is intended to be a part of this Agreement. If any such provision is not inserted or 

referenced or is not inserted or referenced in correct form then (i) such provisions shall be 

deemed inserted into or referenced by this Agreement for purposes of interpretation and (ii) upon 

the application of either party this Agreement shall be formally amended to comply strictly with 

the Law, without prejudice to the rights of either party. 

 

b. In the event any Agreement provision shall be held to be invalid, illegal or 

unenforceable, the validity, legality and enforceability of the remaining provisions shall not in 

any way be affected or impaired thereby.  

 

c. Unless the application of this subsection will cause a provision required by Law to 

be excluded from this Agreement, in the event of an actual conflict between the terms and 

conditions set forth above the signature page to this Agreement and those contained in any 

schedule, exhibit, appendix, or attachment to this Agreement, the terms and conditions set forth 

above the signature page shall control.  To the extent possible, all the terms of this Agreement 

should be read together as not conflicting.  

 

d. Each part has cooperated in the negotiation and preparation of this Agreement.  

Therefore, in the event that construction of this Agreement occurs, it shall not be construed 

against either party as drafter.   

 

19. Section and Other Headings.  The section and other headings contained in this 

Agreement are for reference purposes only and shall not affect the meaning or interpretation of 

this Agreement. 

 

20. Executory Clause.  Notwithstanding any other provision of this Agreement: 

 

a. Approval and Execution.  The County shall have no liability under this Agreement 

(including any extension or other modification of this Agreement) to any Person unless (i) all 

County approvals, third party approvals and other governmental approvals have been obtained, 

including, if required, approval by the County Legislature, and (ii) this Agreement has been 

executed by the County Executive (as defined in this Agreement). 

 

b. Availability of Funds.  The County shall have no liability under this Agreement 

(including any extension or other modification of this Agreement) to any Person beyond funds 

appropriated or otherwise lawfully available for this Agreement, and, if any portion of the funds 

for this Agreement are from the New York State and/or Federal governments, then beyond funds 

available to the County from the New York State and/or Federal governments.   
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21. Entire Agreement.  This Agreement represents the full and entire understanding and 

agreement between both parties regarding the subject matter hereof and supersedes all prior 

agreements (written and/or oral) of the parties relating to the subject matter of this Agreement. 

 

22. Prohibited Hiring’s.  The Contractor agrees that no current officers, directors, or 

incorporators of the Contractor shall be hired or retained by the Contractor to fill any staff 

position or perform any service required under the Agreement and that parents, spouses, siblings, 

and children of current officers, directors, or incorporators will not be employees paid from these 

funds without prior written approval of the Office.   

 

23. Credit for funding.  The Contractor shall give credit to the Nassau County 

Department of Human Services, Office for the Aging and the New York State Office for the 

Aging (and the U. S. Administration on Aging for federally funded programs) as the funding 

agencies for this program in all new written materials, press releases, brochures, feature stories, 

annual reports, vehicles used to transport senior citizens, etc., using the words:  "This program is 

made possible with funding from the Nassau County Department of Human Services, Office for 

the Aging through the New York State Office for the Aging," (and the U. S. Administration on 

Aging, if appropriate). 
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IN WITNESS WHEREOF, the Contractor and the County have executed this Agreement as of 

the date first above written. 

 

 

  City of Glen Cove 

 

 

 

By:_______________________________________ 

 

     Name:__________________________________ 

 

     Title:___________________________________ 

 

     Date:___________________________________ 

 

 

 

 

 

 

  NASSAU COUNTY 

 

 

 

By:_______________________________________ 

 

     Name:__________________________________ 

 

     Title:   County Executive  

 

 Title:  Chief Deputy County Executive                  . 

 

 Title:  Deputy County Executive                           . 

 

     Date:___________________________________ 

 

 

 

PLEASE EXECUTE IN BLUE INK 
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STATE OF NEW YORK) 

                                         )ss.: 

COUNTY OF NASSAU ) 

 

 

On the ____ day of ________________ in the year 202__ before me personally came 

_______________________ to me personally known, who, being by me duly sworn, did depose 

and say that he or she resides in the County of _______________; that he or she is the 

____________________ of ____________________________, the corporation described herein 

and which executed the above instrument; and that he or she signed his or her name thereto by 

authority of the board of directors of said corporation. 

 

 

 NOTARY PUBLIC 

 

 

 

 

 

 

 

 

 

 

 

STATE OF NEW YORK) 

                                         )ss.: 

COUNTY OF NASSAU ) 

 

 

On the ____ day of ________________ in the year 202__ before me personally came 

_______________________ to me personally known, who, being by me duly sworn, did depose 

and say that he or she resides in the County of _______________; that he or she is a Deputy 

County Executive of the County of Nassau, the municipal corporation described herein and 

which executed the above instrument; and that he or she signed his or her name thereto pursuant 

to Section 205 of the County Government Law of Nassau County. 

 

 

 NOTARY PUBLIC 
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Attachment “A” 

 

CONTRACTIG AGENCY City of Glen Cove 

 

AUTHORIZED AGENCY PERSON: 

 

Honorable Timothy Tenke, Mayor 

ADDRESS: 

 

9 Glen Street, Glen Cove, NY 11542 

TERM OF CONTRACT: 

 

January 1, 2021 – September 30, 2021 

CONTRACT AMOUNT: 

 

$5,450 

Functions of the Contractor: 

 

1) Services shall be rendered in conformance with US Administration on Aging and New 

York State Office for the Aging and Family First Coronavirus Relief Act requirements.   

 

NOTE:  Services shall be monitored and evaluated for conformance to this contract, 

attachments, application for funding and all applicable Federal, State and County 

requirements.  Non-conformance can result in sanctions and/or termination of this contract.   

 

2) Completion of timely budget modifications and vouchers as required by the Nassau 

County Department of Human Services, Office for the Aging Fiscal team and Nassau County 

Comptroller’s guidelines.   

 

3) As described in the Office, Program Instruction issued June 27, 1994 “Contribution 

Policy”: 

a. There shall be no charges for services provided through funding by the Office 

b. Participants must be informed of the opportunity to contribute to the cost of services 

and cannot be denied service because of an inability or unwillingness to contribute 

 

4) As described by the Family First Coronavirus Relief Act, the following items may be 

purchased to assist in continued programming and safety for participants and staff.   

Smart TVs $800  

Air purifiers $800  

First Aid Kits $100  

Art Supplies $3,750  

   

5) Should your agency wish to purchase items using these funds that are not listed as 

above in item number four (4), written consent must be obtained from the Office prior to 

purchase.  
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Attachment "B" 

 

Certification Regarding Lobbying 

 

Certification for Contracts, Grants, Loans, 

and Cooperative Agreements 

 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

 

(1)  No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or employee of 

any agency, a Member of Congress, an officer or employee of Congress, or an employee of a 

Member of Congress in connection with the awarding of any Federal contract, the making of any 

Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, 

and the extension, continuation, renewal, amendment, or modification of any Federal contract, 

grant, loan, or cooperative agreement. 

 

(2)  If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a 

Member of Congress, an officer or employee of Congress, or an employee of a Member of 

Congress in connection with this Federal contract, grant, loan or cooperative agreement, the 

undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report 

Lobbying," in accordance with its instructions. 

 

This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into.  Submission of this certification is a prerequisite for 

making or entering into this transaction imposed by section 1352, title 31, U.S. Code.  Any 

person who fails to file the required certification shall be subject to a civil penalty of not less 

than $10,000 and not more than $100,000 for each such failure. 

 

 

 

 

City of Glen Cove                             New York State 

Organization                                                                                                         

 

 

 

_________________________       ________________________    __________________ 

Authorized Signature                                     Title                                                 Date 
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Appendix E 

 

Statutes, Regulations and Policies 

 

The Contractor agrees that all its activities under this Contract shall conform with all applicable 

Federal, State, and Local laws, and with Federal and State regulations, and program standards 

and Program Instructions of the New York State Office for the Aging (NYSOFA) that apply to 

such activities, including, but not limited to:  

 

 The Older Americans Act (OAA) of 1965, as amended (42 U.S.C. 3001 et. seq.)  

 2 CFR Part 200 (Uniform Administrative Requirements, Cost Principles, and Audit 

Requirements for Federal Awards)  

 2 CFR Part 376 (Nonprocurement Debarment and Suspension)  

 2CFR Part 382 (Requirements for Drug-free Workplace (Financial Assistance) 

 20 CFR Part 641 (Provisions Governing the Senior Community Service Employment 

Program)  

 29 CFR Part 38 (Implementation of the Nondiscrimination and Equal Opportunity 

Provisions of the Workforce Innovation and Opportunity Act)  

 45 CFR Part 75 (Uniform Administrative Requirements, Cost Principles, and Audit 

Requirements for HHS Awards)  

 45 CFR Part 80 (Nondiscrimination under Programs Receiving Federal Assistance 

Through the Department of Health of Health and Human Services Effectuation of Title VI 

of the Civil Rights Act of 1964)  

 45 CFR Part 84 (Nondiscrimination on the basis of Handicap)  

 45 CFR Part 93 (New Restrictions on Lobbying, see 91-PI-5 [1/24/91])  

 45 CFR Part 1321, Subparts A-D (Grants to State and Community Programs on  

Aging)  

 Age Discrimination in Employment Act of 1975, as amended (29 U.S.C .621, et seq.) 

 Americans with Disabilities Act of 1990 (42 U.S.C. 12101, et seq.; see 92-PI-32  

[8/4/92])  

 Civil Rights Act of 1964, Title VI, as amended (42 U.S.C. 2000-d et. seq.)  

 Equal Employment Opportunity Act of 1972 (42 U.S.C. 2000e, et seq.)  

 Equal Pay Act of 1963, as amended (29 U.S.C. 206)  

 Hatch Act (5 U.S.C. 1501, et seq.)  

 Home Energy Assistance Act of 1981, as amended (42 U.S.C. 8601, et seq.) 

 Rehabilitation Act of 1973, Sec. 504 (29 U.S.C. 794, Nondiscrimination)  

 Single Audit Act Amendments of 1996 (31 U.S.C. 7501, et seq.)  

 Uniform Relocation and Assistance and Real Property Acquisitions Act of 1970 (42 

U.S.C. 4601 et seq.)  

 

Office of Management and Budget (OMB):  

 

 OMB Circular A-95 (Clearinghouse Review)  

 OMB Circular A-102 (Uniform Administrative Requirements for Grants and  

Cooperative Agreements with State and Local Governments)  
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 OMB Circular A-133 (Audits of State and Local Government and Non-  

Profit Organizations) Federal Executive Order 11246, as Amended by Executive Order 

11375 (Affirmative Action); as Amended by Executive Order 12086 (Consolidation of 

Compliance Functions); and as Amended by Executive Order 13279 (Equal 3 Protection 

for Faith-Based and Community Organizations.)  

 Executive Order 13166 (Improving Access to Services for Persons with Limited English  

Proficiency)  

 HHS Grants Policy Statement  

 

State Statutes, Regulations, and Policies: 

 

 New York State Elder Law  

 New York State Office for the Aging Rules and Regulations (9 NYCRR Parts  

6651, 6652, 6653, 6654, 6655 and 6656)  

 Executive Law, Article 15 (State Human Rights Law Prohibiting Discrimination  

Based on Race, Color, Creed, National Origin, Sex, Age, Disability, Sexual Orientation 

and Other Factors)  

 Executive Law, Article 7-A (Registration and reporting provisions required of  

Charitable Organizations)  

 

All NYSOFA Program Instructions (http://www.aaarin.ofa.state.ny.us/Issuances/Issuances.cfm?)  

 

a. Targeting.   The Contractor, to the extent it has discretion regarding to whom it will 

provide services, agrees to provide services to those not served and underserved older 

adults in greatest social or economic need, particularly those who are low-income, low-

income minorities, older adults with limited English proficiency, Native Americans, and 

frail/persons with disabilities and older adults residing in rural areas, in accordance with 

their need for such services, and to meet specific objectives established by the AAA for 

providing services to  the above groups within the PSA.  The Contractor agrees to 

concentrate the services on older adults in the targeted populations identified by the AAA 

following the methods the AAA has established for complying with the targeting 

requirements under the Older Americans Act and the Equal Access and Targeting Policy 

issued by the New York State Office for the Aging. 

 

b. Language Access.  The Contractor shall inform persons with limited English proficiency 

(LEP) of the availability of language assistance, free of charge, by providing written 

notice of such assistance in a manner designed to be understandable by LEP persons at 

service locations and, at a minimum, have a telephonic interpretation service contract or 

similar community arrangement with a language interpretation services provider of their 

choice.  The Contractor shall train staff that have contact with the public in the timely and 

appropriate use of these and other available language services. 

 

c. Conformance with AAA Area Plan. To the extent that the contract with the AAA is for a 

program or service funded under the Area Plan, the Contractor agrees that it and any 

subcontractors will perform such work in accordance with the terms of the Area Plan.  

The AAA agrees to make the Area Plan available to the Contractor. 
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d. Equal Access.  The Contractor agrees that for programs established and funded in whole 

or in part pursuant to Title III of the Older Americans Act, the Contractor shall: specify 

how it intends to satisfy the service needs of low-income minority individuals, older 

adults with limited English proficiency, and older adults residing in rural areas in the area 

served by it; to the maximum extent feasible, provide services to low-income minority 

individuals, older individuals with limited English proficiency, and older adults residing 

in rural areas in accordance with their need for such services; and meet specific 

objectives established by the AAA, for providing services to low-income minority 

individuals, older adults with limited English proficiency, and older adults residing in 

rural areas within the planning and service area.  
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Appendix EE 

Equal Employment Opportunities for Minorities and Women 

 

 The provisions of this Appendix EE are hereby made a part of the document to which it is 

attached. 

 

The Contractor shall comply with all Federal, State and Local statutory and constitutional 

anti-discrimination provisions.  In addition, Local Law No. 14-2002, entitled “Participation by 

Minority Group Members and Women in Nassau County Contracts,” governs all County 

Contracts as defined herein and solicitations for bids or proposals for County Contracts.  In 

accordance with Local Law 14-2002: 

 

(a)  The Contractor shall not discriminate against employees or applicants for 

employment because of race, creed, color, national origin, sex, age, disability or marital status in 

recruitment, employment, job assignments, promotions, upgradings, demotions, transfers, 

layoffs, terminations, and rates of pay or other forms of compensation.  The Contractor will 

undertake or continue existing programs related to recruitment, employment, job assignments, 

promotions, upgradings, transfers, and rates of pay or other forms of compensation to ensure that 

minority group members and women are afforded equal employment opportunities without 

discrimination. 

 

(b)  At the request of the County contracting agency, the Contractor shall request each 

employment agency, labor union, or authorized representative of workers with which it has a 

collective bargaining or other agreement or understanding, to furnish a written statement that 

such employment agency, union, or representative will not discriminate on the basis of race, 

creed, color, national origin, sex, age, disability, or marital status and that such employment 

agency, labor union, or representative will affirmatively cooperate in the implementation of the 

Contractor’s obligations herein. 

 

(c) The Contractor shall state, in all solicitations or advertisements for employees, that, in 

the performance of the County Contract, all qualified applicants will be afforded equal 

employment opportunities without discrimination because of race, creed, color, national origin, 

sex, age, disability or marital status. 

 

(d) The Contractor shall make best efforts to solicit active participation by certified 

minority or women-owned business enterprises (“Certified M/WBEs”) as defined in Section 101 

of Local Law No. 14-2002, for the purpose of granting of Subcontracts. 

 

(e) The Contractor shall, in its advertisements and solicitations for Subcontractors, 

indicate its interest in receiving bids from Certified M/WBEs and the requirement that 

Subcontractors must be equal opportunity employers. 

 

(f) Contractors must notify and receive approval from the respective Department Head 

prior to issuing any Subcontracts and, at the time of requesting such authorization, must submit a 

signed Best Efforts Checklist. 
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(g) Contractors for projects under the supervision of the County’s Department of Public 

Works shall also submit a utilization plan listing all proposed Subcontractors so that, to the 

greatest extent feasible, all Subcontractors will be approved prior to commencement of work.  

Any additions or changes to the list of subcontractors under the utilization plan shall be approved 

by the Commissioner of the Department of Public Works when made. A copy of the utilization 

plan any additions or changes thereto shall be submitted by the Contractor to the Office of 

Minority Affairs simultaneously with the submission to the Department of Public Works. 

 

(h) At any time after Subcontractor approval has been requested and prior to being 

granted, the contracting agency may require the Contractor to submit Documentation 

Demonstrating Best Efforts to Obtain Certified Minority or Women-owned Business Enterprises.  

In addition, the contracting agency may require the Contractor to submit such documentation at 

any time after Subcontractor approval when the contracting agency has reasonable cause to 

believe that the existing Best Efforts Checklist may be inaccurate.  Within ten working days (10) 

of any such request by the contracting agency, the Contractor must submit Documentation. 

 

(i) In the case where a request is made by the contracting agency or a Deputy County 

Executive acting on behalf of the contracting agency, the Contractor must, within two (2) 

working days of such request, submit evidence to demonstrate that it employed Best Efforts to 

obtain Certified M/WBE participation through proper documentation.   

 

(j) Award of a County Contract alone shall not be deemed or interpreted as approval of 

all Contractor’s Subcontracts and Contractor’s fulfillment of Best Efforts to obtain participation 

by Certified M/WBEs. 

 

(k) A Contractor shall maintain Documentation Demonstrating Best Efforts to Obtain 

Certified Minority or Women-owned Business Enterprises for a period of six (6) years.  Failure 

to maintain such records shall be deemed failure to make Best Efforts to comply with this 

Appendix EE, evidence of false certification as M/WBE compliant or considered breach of the 

County Contract. 

 

(l) The Contractor shall be bound by the provisions of Section 109 of Local Law No. 14-

2002 providing for enforcement of violations as follows:  

 

a. Upon receipt by the Executive Director of a complaint from a contracting agency 

that a County Contractor has failed to comply with the provisions of Local Law No. 14-2002, 

this Appendix EE or any other contractual provisions included in furtherance of Local Law No. 

14-2002, the Executive Director will try to resolve the matter. 

 

b. If efforts to resolve such matter to the satisfaction of all parties are unsuccessful, 

the Executive Director shall refer the matter, within thirty days (30) of receipt of the complaint, 

to the American Arbitration Association for proceeding thereon. 

 

c. Upon conclusion of the arbitration proceedings, the arbitrator shall submit to the 

Executive Director his recommendations regarding the imposition of sanctions, fines or 

penalties.  The Executive Director shall either (i) adopt the recommendation of the arbitrator (ii) 
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determine that no sanctions, fines or penalties should be imposed or (iii) modify the 

recommendation of the arbitrator, provided that such modification shall not expand upon any 

sanction recommended or impose any new sanction, or increase the amount of any recommended 

fine or penalty.  The Executive Director, within ten days (10) of receipt of the arbitrators award 

and recommendations, shall file a determination of such matter and shall cause a copy of such 

determination to be served upon the respondent by personal service or by certified mail return 

receipt requested.  The award of the arbitrator, and the fines and penalties imposed by the 

Executive Director, shall be final determinations and may only be vacated or modified as 

provided in the civil practice law and rules (“CPLR”). 

 

(m) The contractor shall provide contracting agency with information regarding all 

subcontracts awarded under any County Contract, including the amount of compensation paid 

to each Subcontractor and shall complete all forms provided by the Executive Director or the 

Office Head relating to subcontractor utilization and efforts to obtain M/WBE participation.  

 

Failure to comply with provisions (a) through (m) above, as ultimately determined by the 

Executive Director, shall be a material breach of the contract constituting grounds for 

immediate termination.  Once a final determination of failure to comply has been reached by the 

Executive Director, the determination of whether to terminate a contract shall rest with the 

Deputy County Executive with oversight responsibility for the contracting agency. 

 

Provisions (a), (b) and (c) shall not be binding upon Contractors or Subcontractors in the 

performance of work or the provision of services or any other activity that are unrelated, 

separate, or distinct from the County Contract as expressed by its terms. 

 

The requirements of the provisions (a), (b) and (c) shall not apply to any employment or 

application for employment outside of this County or solicitations or advertisements therefore or 

any existing programs of affirmative action regarding employment outside of this County and the 

effect of contract provisions required by these provisions (a), (b) and (c) shall be so limited. 

 

The Contractor shall include provisions (a), (b) and (c) in every Subcontract in such a 

manner that these provisions shall be binding upon each Subcontractor as to work in connection 

with the County Contract. 

 

As used in this Appendix EE the term “Best Efforts Checklist” shall mean a list signed by 

the Contractor, listing the procedures it has undertaken to procure Subcontractors in accordance 

with this Appendix EE. 

 

As used in this Appendix EE the term “County Contract” shall mean (i) a written 

agreement or purchase order instrument, providing for a total expenditure in excess of twenty-

five thousand dollars ($25,000), whereby a County contracting agency is committed to expend or 

does expend funds in return for labor, services, supplies, equipment, materials or any 

combination of the foregoing, to be performed for, or rendered or furnished to the County; or (ii) 

a written agreement in excess of one hundred thousand dollars ($100,000), whereby a County 

contracting agency is committed to expend or does expend funds for the acquisition, 

construction, demolition, replacement, major repair or renovation of real property and 
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improvements thereon.  However, the term “County Contract” does not include agreements or 

orders for the following services:  banking services, insurance policies or contracts, or contracts 

with a County contracting agency for the sale of bonds, notes or other securities. 

 

As used in this Appendix EE the term “County Contractor” means an individual, business 

enterprise, including sole proprietorship, partnership, corporation, not-for-profit corporation, or 

any other person or entity other than the County, whether a contractor, licensor, licensee or any 

other party, that is (i) a party to a County Contract, (ii) a bidder in connection with the award of a 

County Contract, or (iii) a proposed party to a County Contract, but shall not include any 

Subcontractor. 

 

As used in this Appendix EE the term “County Contractor” shall mean a person or firm 

who will manage and be responsible for an entire contracted project. 

 

As used in this Appendix EE “Documentation Demonstrating Best Efforts to Obtain 

Certified Minority or Women-owned Business Enterprises” shall include, but is not limited to the 

following: 

 

a. Proof of having advertised for bids, where appropriate, in minority publications, 

trade newspapers/notices and magazines, trade and union publications, and publications of 

general circulation in Nassau County and surrounding areas or having verbally solicited 

M/WBEs whom the County Contractor reasonably believed might have the qualifications to do 

the work.  A copy of the advertisement, if used, shall be included to demonstrate that it contained 

language indicating that the County Contractor welcomed bids and quotes from M/WBE 

Subcontractors.  In addition, proof of the date(s) any such advertisements appeared must be 

included in the Best Effort Documentation.  If verbal solicitation is used, a County Contractor’s 

affidavit with a notary’s signature and stamp shall be required as part of the documentation. 

 

b. Proof of having provided reasonable time for M/WBE Subcontractors to respond to 

bid opportunities according to industry norms and standards.  A chart outlining the schedule/time 

frame used to obtain bids from M/WBEs is suggested to be included with the Best Effort 

Documentation 

c. Proof or affidavit of follow-up of telephone calls with potential M/WBE 

subcontractors encouraging their participation.  Telephone logs indicating such action can be 

included with the Best Effort Documentation 

 

d. Proof or affidavit that M/WBE Subcontractors were allowed to review bid 

specifications, blue prints and all other bid/RFP related items at no charge to the M/WBEs, other 

than reasonable documentation costs incurred by the County Contractor that are passed onto the 

M/WBE.   

 

e. Proof or affidavit that sufficient time prior to making award was allowed for 

M/WBEs to participate effectively, to the extent practicable given the timeframe of the County 

Contract. 
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f. Proof or affidavit that negotiations were held in good faith with interested 

M/WBEs, and that M/WBEs were not rejected as unqualified or unacceptable without sound 

business reasons based on (1) a thorough investigation of M/WBE qualifications and capabilities 

reviewed against industry custom and standards and (2) cost of performance. The basis for 

rejecting any M/WBE deemed unqualified by the County Contractor shall be included in the Best 

Effort Documentation 

 

g. If an M/WBE is rejected based on cost, the County Contractor must submit a list of 

all sub-bidders for each item of work solicited and their bid prices for the work. 

 

h. The conditions of performance expected of Subcontractors by the County 

Contractor must also be included with the Best Effort Documentation 

 

i.  County Contractors may include any other type of documentation they feel 

necessary to further demonstrate their Best Efforts regarding their bid documents. 

 

As used in this Appendix EE the term “Executive Director” shall mean the Executive 

Director of the Nassau County Office of Minority Affairs; provided, however, that Executive 

Director shall include a designee of the Executive Director except in the case of final 

determinations issued pursuant to Section (a) through (l) of these rules. 

 

As used in this Appendix EE the term “Subcontract” shall mean an agreement consisting 

of part or parts of the contracted work of the County Contractor. 

 

As used in this Appendix EE, the term “Subcontractor” shall mean a person or firm who 

performs part or parts of the contracted work of a prime contractor providing services, including 

construction services, to the County pursuant to a county contract. Subcontractor shall include a 

person or firm that provides labor, professional or other services, materials or supplies to a prime 

contractor that are necessary for the prime contractor to fulfill its obligations to provide services 

to the County pursuant to a county contract.  Subcontractor shall not include a supplier of 

materials to a contractor who has contracted to provide goods but no services to the County, nor 

a supplier of incidental materials to a contractor, such as office supplies, tools and other items of 

nominal cost that are utilized in the performance of a service contract.  

 

Provisions requiring contractors to retain or submit documentation of best efforts to 

utilize certified subcontractors and requiring the Department head approval prior to 

subcontracting shall not apply to inter-governmental agreements.  In addition, the tracking of 

expenditures of County dollars by not-for-profit corporations, other municipalities, States, or the 

Federal government is not required. 
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PROCUREMENT POLICY & PROCEDURES 
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CITY OF GLEN COVE 
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Procurement Policy & Procedures 
 

I. PURPOSE 
 

This policy establishes the guidelines whereby the City of Glen Cove will obtain supplies, 
equipment and services in a timely manner and at the best value to the residents and taxpayers 
of the City. Further this policy will be carried out in a manner that maintains fairness to 
competitive vendors and abides by all applicable Federal, State, and local laws, and the rules 
and regulations governing public purchasing practices. Employees found to have willfully 
conducted purchases outside the approved authority may be held personally liable for the costs 
incurred. 

 
This policy shall be re-authorized by the City Council annually, on the 1st Council Meeting of 
each year. 

 
The Mayor will ensure that the Department Heads distribute the policy to appropriate 
employees, assure training by purchasing department, and obtain written receipts that both the 
employee and the Department Head has read and understood this policy therein. 

 
II. AUTHORITY OF THE CITY OF GLEN COVE PURCHASING AGENT 

 
The City Purchasing Agent is a position within the Department of Finance, appointed from an 
eligible Civil Service list by the Mayor and with consent of the City Council. The City 
Purchasing Agent shall, in accordance with the Glen Cove Charter Article 11, Section C2-10: 

A. Directly procure or approve purchasing of all supplies, materials, equipment, and 
contractual services required by any department, office, board or commission of the 
city, pursuant to such rules and regulations as may be established by the City Council. 
All purchases made by the Purchasing Agent shall be pursuant to a signed requisition 
from the head of the department, office, board or commission whose appropriation is 
to be charged. All purchases shall be made in accordance with the provisions of the 
New York State General Municipal Law, the City of Glen Cove's Purchasing Policy, 
and any other state or local legislation. 

B. Establish and enforce, after consultation with the heads of all departments, standard 
specifications for all supplies, materials and equipment to be purchase by the city. 

C. Prescribe the process of requisitioning for such supplies, materials, and equipment. 

D. Ensure the inspection of deliveries of such supplies, materials and equipment, and cause 
tests to be made when necessary to determine the quality and conformance with 
specifications. 

E. Negotiate and submit to City Council for approval all inter-municipal purchasing 
agreements. 

F. Assure that contracts are subject to City Council approval, providing all relevant detail 
on Bids/Quotes in a timely and complete fashion. 

G. Solicit by public bid or request for proposal, and recommend for award by the City 
Council, contracts to vendors that have met the required specifications and will provide 
the best value to the city. 

 
 
 

III. POLICY AND EXCEPTIONS TO THE COMPETITIVE BIDDING 
REQUIREMENT 
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The City of Glen Cove Purchasing Agent shall approve ALL purchases and issue contracts for 
supplies, materials, and equipment for the City and any City official, Department, Board, or 
Agency for which the City may be liable. 

 
The Purchasing Agent shall have discretionary authority to initiate the formal bidding 
process, whether or not a state or county bid exists. It is the responsibility of the Purchasing 
Agent to verify that the City Clerk has received a completed Statement of Vendor 
Qualifications Form from any successful bidder. 

 
The Purchasing Agent shall prepare the notices to bidders, arrange for publication in the 

official newspaper of the City as prescribed by NYS 103 GML, and assure that the affidavit 
of publication is filed with the City Clerk's office. 
The Purchasing Agent will conduct periodic reviews of the quantities of goods and services 
purchased by both commodity and vendor to determine if the volume of activity will likely 
exceed the limits beyond which formal competitive bidding must be conducted. 

Competitive bidding is required in all situations as defined by threshold in this policy and where 
so designated under the provisions of the New York State General Municipal Law, including 
the "best value" provision (GML 103). 

The Purchasing Agent will recommend awards of materials, equipment, and supplies to the 
lowest, responsible vendor where required by New York State General Municipal Law. 

The City Council, via resolution, will award purchasing contracts to the lowest, responsible 
bidder where required by New York State General Municipal Law and recommended by the 
Purchasing Agent for contracted public work projects and contracted services. A purchase 
order will be initiated for all purchases that cost more than $999.00. 

The Mayor is the only authorized signatory power for contracting the City of Glen Cove. 

Resolutions should evidence the following: 

1. Department – identifies needs, scope of service, and potential providers; assigns initial 
proposed SEQRA determination; and forwards request to the Purchasing Department. 

2. Purchasing Agent – assures proper procedure has been followed and forwards proposed 
arrangement to Controller. 

3. Controller  –  assures  that  funds  are  available  or  designated  and  forwards  to  the  City 
Attorney. 

4. City Attorney – reviews as to form and legality. 
5. City Council – approves by resolution and forwards to the Mayor. 
6. Mayor – signs the contract and forwards to the City Clerk. 
7. City Clerk to forward a signed copy of agreement to Department. 
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A. Materials, Equipment, Supplies and Services 
 

All materials, equipment, supplies or services (purchases  or leases) that  are not procured 
through a Federal (GSA), State or County contract or approved National Cooperatives must be 
let by a competitive process. The City Council is required to establish guidelines to facilitate 
the acquisition of goods and services of maximum quality at the lowest possible cost by 
obtaining quotes and purchase orders in accordance with the thresholds as follows: 

 

Dollar Range Solicitations Required Method 

Less than $999 
 
$1000 - $9,999 

One (1) 
 

Two (2) 

Written Quote – No PO req’d. 
 

Written Quote + PO + quote form 

$10,000 - $19,000 
 
$20,000 and above 

Three (3) 
 

Competitive Bid 

Written Quote + PO + quote form 
 

Formal sealed bid + PO 

Pursuant to NYS General Municipal Law 104b, it is prohibited to break up purchases to stay 
under the established thresholds. All requisitions that require 2 or more quotes must include 
the Quote Form #P2-19 (see Appendix III) documenting quotes obtained. 

 
B. Public Works 

 
The Purchasing Agent shall solicit bids and the department head shall solicit quotes for all 
Public Works Contracts based upon the following guidelines: 

 

Dollar Range Solicitations Required Method 

Less than $10,000 Two (2) Written Quote + PO + quote form 

$10,000 - $34,999 
 
$35,000 or above 

Three (3) 
 

Competitive Bid 

Written Quote + PO + quote form 
 

Formal sealed bid + PO + quote form 
All Public Works quotes submitted must include the Quote Form #P2-19 (see Appendix III) 
documenting quotes obtained. The City Council, via resolution, will award bids to the lowest 
responsible bidder(s) for all contracted Public Work projects and all Public Works projects of 
$35,000 or above. The Purchasing Agent will provide an explanation of the recommendation 
for each award and make available to the City Council all written quotes to support the final 
decision-making processes. 

 
C. Professional Services and the RFP Process 

 
Professional Services are defined as those that require special/technical skills, training and/or 
expertise. These services include, but are not limited to, architectural/engineering design 
services, surveyors, accounting services, consultants, and legal services. The nature of these 
services does not readily lend itself to competitive procurement procedures and, therefore, 
may follow the RFP process and at the discretion of the Procurement Agent and the 
Controller. 

 
 
 
 

When the Purchasing Agent determines that services fall outside the realm of competitive 
bidding, the Request for Proposal process may be used in place of competitive bidding. The 
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use of RFP demonstrates the City's intent to rely on a competitive process "to assure the prudent 
and economical use of public moneys in the best interest of the taxpayers" as required by NYS 
GML 104b. 

 
The Request for Proposal method of procurement provides prospective vendors with 
information about the City and promotes competition among vendors to provide the City with 
realistic proposals tailored to its needs. It provides the City with the proposer's qualifications 
and experience for purposes of evaluation so that price is not the sole criteria for selection. 

 
All RFPs will be posted through BIDNET. The Request for Proposal shall state the importance 
of price and other evaluation factors. Discussions with responsible offerors and revisions to 
proposal may be conducted by the Purchasing Agent in conjunction with the Director of the 
requisitioning Department for the purpose of clarification, understanding, and conformance to, 
solicitation requirements with respondents who are being considered for possible award. 

 
The Purchasing Agent and the requisitioning Department Director will recommend for award 
a vendor to the City Council.  The City Council will award or deny via resolution. 

 
The Purchasing Agent will be responsible to submit a recommendation for professional services 
to the City Council. The recommendation must provide the scope of services required and a 
narrative as to why the proposal is in the best interest to the City of Glen Cove. Professional 
Services contracts are awarded by City Council resolution. 

 
D. Government Contracts or “Piggybacking” 

 
Any contract to purchase apparatus, materials, equipment and supplies or to  contract  for 
services related to the installation, maintenance, or repair of such items, may be made through 
the use of contracts let by the United States or any agency thereof, any state or any other 
political subdivision or district therein. The underlying contract must be let in a manner that 
constitutes competitive bidding consistent with state law and made available for use by other 
governmental entities. Purchases made in accordance with this section are not subject to 
competitive bidding requirements, as authorized by General Municipal Law Section 103. 

 
Purchases made through any contracts that allow for political subdivisions to purchase from 
them, as well as NYS Contracts, are also exempt from competitive bidding, so long as the 
contract was awarded in a manner consistent with NYS Law. 

 
It is not necessary to obtain formal quotations when purchases are made from Federal (GSA), 
State, County contracts or the approved list of National Cooperatives (see Appendix II). Under 
certain conditions, local townships and villages may be exempt from the formal bid process as 
well, as long as the following provision is stated in their solicitation: The successful bidder 
agrees that all political subdivisions of New York State and other entities authorized by law to 
make such purchases may participate in any award under this bid. These entities shall accept 
full responsibility for any payments due the successful bidder for their purchases hereunder. 

 
The Departments of the City may purchase materials, supplies, or equipment through 
piggybacking onto the New York State Office of General Services contracts as they apply to 
government agencies and municipalities. Department Directors must explore the use of 
Federal, State, County, and other localities’ contracts before requesting the initiation of a City 
bid for the same or similar service or commodity. Department Directors may request the 
Purchasing Agent to issue a City bid if there is reason to believe that better pricing can be 
obtained or that such actions are in the best interest of the City of Glen Cove. 
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E. Preferred Sources 
 

Commodities produced, manufactured or assembled from approved charitable non-profit 
agencies for the blind, severely disabled, qualified special employment programs for mentally 
ill persons and qualified veterans workshops are considered to be "Preferred Sources" under 
New York State Finance Law 162 and are exempt from competitive bidding requirements. (See 
Appendix 3) 

 
F. Sole-Source Procurement 

 
A contract may be awarded without competitive bidding when the Purchasing Agent 
determines, through written documentation from the vendor, which must be verified by the 
respective Department Head, that there is only one "Sole Source" for the required commodity 
or service. 

 
To qualify as a Sole Source, the vendor shall demonstrate: 

 
1. Lack of other products providing equivalent or similar benefits; 

 
2. No potential competition from other dealers or distributors; 

 
3. Specific benefit to the City available only through this provider source. 

 
Supporting written documentation of Sole Source procurement shall be maintained by the 
Purchasing Agent as a matter of public record and shall list each supplier name and the item 
provided. A vendor classified as a "Sole Source" provider will be required to provide the City 
with written documentation every two years to prove that their Sole Source status has not 
changed. 

 
 
 

IV. COMPETITIVE BIDDING REQUIREMENTS & PROCESS 
 

Competitive bidding is required in all situations where so designated under the provisions of 
the General Municipal Law, including the “best value” provision (GML § 103). 

 
At all times, the Purchasing Agent must comply with New York States’ Wicks’ Law (including 
but  not  limited  to  General  Municipal  Law  Section   101   and   Labor   Law   Section 
222). Notwithstanding the monetary thresholds established by the Wicks’ Law for competitive 
bidding on public works projects, the Purchasing Agent and Department Head may, at their 
sole discretion, require contractors and subcontractors to include documentation with their bid 
proposals evidencing the existence of an apprenticeship agreement, approved by the New York 
State Commissioner of Labor, prior to entering into any public works contract with the City in 
Glen Cove in excess of $500,000 for prime contractors and $250,000 for subcontractors. 

 
The Department Director must submit to the Purchasing Agent a detailed request according to 
the Purchasing Policy. Funding must be available and encumbered to begin the bid process and 
Capital project descriptions must match Capital project requests 

 
The Purchasing Agent will publicize bid requests in a local newspaper making best efforts to 
assure inclusion of minority- and women-owned businesses. Legal notice will also be posted 
on the City's website in the "BIDS AND RFP OPPORTUNITIES” section, as well as on 
BIDNET. 
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A. Bid Specifications 
 

The Purchasing Agent will identify specifications for supplies, commodities or services 
through information furnished by the requesting Department on all requisitions, and advertise 
for bids, when legally required, based on the specifications prepared. The requesting 
Department will have final approval of the specifications and send the Purchasing Agent their 
approval in writing prior to bid solicitation. Specifications will not be written in such a manner 
as to effectively favor  one bidder. Specifications  shall be written to allow any  product, 
commodity, or service that is reasonably equivalent to satisfy the bid requirements. 

 
Requests for items requiring specifications if necessary must contain the following: 

 
1. Physical, chemical, or electrical composition of the item. 

 
2. Dimensions, tolerance, and performance expected of the item. 

 
3. Quantity or estimated quantity required. 

 
4. If a  trade-in/upgrade is  involved,  time and locations of where such items may be 

examined by bidders. 
 

5. Time and place of delivery. 
 

No employee or representative of the City may offer verbal clarification or communication of 
any kind relating to any bid specification. All questions regarding bid specifications must be 
submitted in writing to the Purchasing Agent and must be received no later than 5 business 
days prior to the opening date to receive a response. Responses will be made in the form of 
addenda and distributed to all parties of interest. 

 
No employee, consultant, or representative of the City is permitted to reveal to any prospective 
bidder for any bid or RFP, the names or competitive information of any other prospective 
bidder or party of interest until such time as the bid or RFP has been opened and made public. 

 
B. Bid Opening and Award 

 
The procedure for bid openings and awards is as follows: 

 
1. The opening of bids will occur at a place in City Hall as designated by the Purchasing 

Agent.  All interested parties may attend. 
 

2. Bids will be opened at the time specified in the legal notice and no bids will be received 
or accepted after such time. 

 
3. The sealed Bids shall be opened one by one and the information read aloud as follows: 

 
a. Name of bidder 

 
b. Amount of bid price on each item in which a separate award is permissible. 

 
c. The total amount of the bid and/or alternate bid. 
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4. The Purchasing Agent shall record each bid result on a bid tabulation sheet and shall 
certify that it reflects the bids as read. 

 
5. If an item for purchase offered by the lowest responsible bidder does not exactly meet 

all of the bid requirements as advertised, the Purchasing Agent shall still award the bid 
to such lowest responsible bidder if in his/her opinion and after consultation with the 
ordering Department, the deviations are so minor in nature that such low bid may be 
considered “in substantial compliance” with the specifications. Such deviations must 
not place the bidder in a superior or preferential competitive position to make the low 
bid. Such decisions by the Purchasing Agent shall be clearly documented and 
supported. 

 
6. The Purchasing Agent reserves the right to reject any and all bids but will not reject any 

bid without a documented reason, which must be noted in the official records of the 
Purchasing Department. 

 
7. The Purchasing Agent and the requisitioning Department head are to submit a 

formalized bid tabulation sheet and a summary review of submitted bids to the City 
Council for review at the first scheduled opportunity after a recommendation is 
finalized. City Council has the responsibility to pass or deny a resolution to accept 
awarding of the bid to the vendor. 

 
 
 

V. EXCEPTIONS TO COMPETITIVE BIDDING 
 

A. Emergency Orders 
 

Emergency orders may only be given in cases where a genuine public emergency or necessity 
for immediate action exists. Emergency circumstances may only be declared by the Mayor. In 
accordance with NYS General Municipal Law 103, such powers "are used in emergencies 
arising out of an accident or other unforeseen occurrence whereby circumstances affecting 
public buildings, public property or the life, health, safety or property of the inhabitants of a 
political subdivision, require immediate action which cannot await competitive bidding." 

 
The Department Director must document the need for emergency action in a memo submitted 
to the Purchasing Agent, with a copy to the Mayor. The Purchasing Agent shall allow the order 
but then submit to the Council as soon as possible for approval after the purchase is made 

 
In those situation where the City Council refuses to retroactively approve the Mayor’s 
emergency expense, the Mayor’s decision shall stand. 

 
 
 
 
 
 
 
 
 
 

VI. PROCEDURES AND POLICIES 
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A. Purchase-Order Requisitions 
 

It  is  the  responsibility  of the  requisitioning  Department  to  provide  adequate  specification 
details to the Purchasing Agent. 

 
The Purchase-Order Requisition Form# P1–19 (see Appendix III) must be properly filled out 
with all quotes and all fields completed. Failure to do so will result in the paperwork being 
returned to the requisitioning department and will ultimately delay the order. 

 
a. A quote form must be completed and attached to the PO requisition form and must 

list all quotes received. 
b. All quotes received from vendors must be attached to the quote form. 

 

The Purchasing Agent will make all purchases in accordance with the City's Purchasing Policy. 
 

B. Request for Quotation 
 

Written formal quotations are preferred in all cases, however, telephone quotes will be 
allowed to expedite the process pursuant to the limits set forth in the Purchasing Policy 
Section and as described in Section III, A and B. 

 
Quotations from prospective bidders who are unable to supply the required goods or service 
and offer a “No-Quote” response to a request are counted toward compliance with this 
requirement as described below: 

 
The purchasing agent should assure that all quotes and his/her efforts to obtain such quotes in 
accordance with the numbers required by policy are well documented. Verbal quotes shall be 
documented in telephone logs that contain the date, vendor name, telephone number, name 
and title of person spoken to, and the amount of the quote. 

 
In certain instances, an unresponsive quote may be substituted for one required quote. For 
non-responsive quotes, telephone logs should document the date, vendor name, telephone 
number and, if applicable, the name and title of the person spoken to or for whom the 
message was left. Non-responsive written quotes should be documented on the Quote Form# 
P2-19 (see Appendix III) when submitted to Purchasing, including all relevant information as 
described for verbal quotes. 

 
Exceptions to procuring the required number of bids as established in this policy should be 
limited, as defined and approved by the Purchasing Agent. Public interest is best served 
through the competitive process and all best efforts should be expended to obtain the required 
number of quotes. 

 
C. Request for Proposal 

See subsection III C. 
 
 
 
 

D. Purchase Orders/Blanket Purchase Orders 
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The Purchasing Agent (or designee) is responsible for issuing all City purchase orders based 
on requisitions submitted by Department Directors. Funding must be identified and available 
in the budget to create a purchase order. Only purchase order forms prepared by the Purchasing 
Agent are to be issued to a vendor. 

 
The Purchasing Agent at his/her discretion may increase a purchase order up to 10% of its 
original amount to cover the incidental charges such as freight. 

 
Blanket purchase orders are to be used for orders placed with the same vendor on a regular 
weekly, monthly, or quarterly basis for the same commodities and/or services. Such vendors 
must have an existing contract with the City or be included via Federal, State, County, other 
municipality or approved National Cooperative. 

 
Blanket purchase orders for items that are not for recurrent commodities and services on a set 
basis are not acceptable and may be denied for payment. 

 
Blanket purchase orders may include, but not be limited to, the following types of expenses: 

 
• Utilities: Light, power, telephone, water, and fuel oil. 

 
• Rentals: Contract or Bid, copy equipment, communication radios, security alarms. 

 
It is important to include in the requisition the bidder contract number and the expiration date 
of a contract or bid when submitting a blanket purchase order. Each department shall make an 
effort to perform their own research in obtaining proper bids and contracts for the items that 
they require with direction from the Purchasing Agent if needed. 

 
Purchase requests that require a P.O. (see III A and B of this policy) must have an approved 
P.O. prior to accepting goods or services. 

 
E. Confirming Purchase Orders 

“Confirming Orders” (orders placed for goods and/or services prior to the creation of a 
requisition/purchase order and prior to approval by the Purchasing Agent) are not an acceptable 
practice and will result in non-payment of services. 

All purchases transacted between the City of Glen Cove and any/all vendors must be authorized 
in advance by the Purchasing Agent. Orders for goods and services should only be placed after 
a requisition has been encumbered. Items may not be added to a purchase order after it has been 
encumbered without the documented prior approval of the Purchasing Agent. If additional 
items are needed after a purchase order is processed, the Purchasing Office should be contacted 
for direction. PURCHASE ORDERS WILL NOT BE ISSUED AFTER A PURCHASE IS 
MADE OR SERVICE HAS BEEN RENDERED. 

 
F. Resolution of Change Orders 

Change orders that do not exceed $3000.00 or 10% on the initial price of the bid, whichever is 
less, shall not require approval by the City Council. All other change orders require prior City 
Council approval before they may be assumed. In either case, the Department Head must ensure 
that there is additional money allotted to the order. 

 
 

G. Increase/Decrease to Purchase Orders 
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The attached Form #P5-19 should be used for any and all purchase-order increases or 
decreases. The requesting Department must attach an approved resolution to the “Request for 
Adjustment of a Purchase Order” form and provide justification for the changes requested. 

 
 

H. Trainings & Conferences 
 

Prior City Council approval must be obtained for all trainings and conferences by filling out 
the attached Training Request Form# P3–19 (see Appendix III). Costs should include lodging 
and travel. 

 
To obtain proper reimbursable rates for travel please refer to the following link: 
https://www.gsa.gov/travel/plan-book/per-diem-rates 

 

When seeking reimbursement for any above costs, please use the Report Form# P4–19 (see 
Appendix III) when submitting a voucher to Accounts Payable. 

 
I. Goods Receipt 

Packing slips must be signed and dated by the employee accepting delivery for the department 
and submitted with the claims voucher when processing to Accounts Payable. 

 
J. IT Purchases 

 
All purchases of computer hardware (monitors, keyboard, mouse, cables, etc.) must be 
completed through the IT Department Head. Claim vouchers that come for payment without 
authorization by IT will not be paid. 

 
K. New Accounts 

 
All new charge/house accounts must be opened by the Purchasing Agent and approved by the 
Controller prior to implementation. 

 
 
 

VII. ACCOUNTS PAYABLE AND VOUCHER PROCEDURES 
 

In order to process vendor payment, the Controller’s office must receive the following 
documents from the ordering Department: 

1. New Vendors -  all new vendors require a W-9 form which can be found at 
https://www.irs.gov/pub/irs-pdf/fw9.pdf  with the Vendor form which can be found 
on page 22 of this policy. Send to Purchasing prior to submitting a claims voucher. 
 

2. Update to vendor details 
 If the vendor should change their remit address or any other form of information, a Vendor 
form (page 22 of this policy) should be submitted with the request. Send to Purchasing prior to 
submitting claims voucher.  

 
3. Packing Slips 

 
Packing slips must be signed and dated by the employee accepting the delivery for the 
department and submitted with the claims voucher when processing to Accounts Payable. 

 
4. Payment of Invoices 

 

http://www.gsa.gov/travel/plan-book/per-diem-rates
https://www.irs.gov/pub/irs-pdf/fw9.pdf
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In  order  to  process  vendor  payment,  the  Controller’s  office  must  receive  the  following 
documents from the ordering Department: 

 
□ Invoice – Original invoices must reference the associated purchase order number.  The 

ordering Department must mark "Final Invoice" on the last invoice to be paid. 
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□ Blanket Purchase Orders – A copy, usually the department copy, of the blanket purchase 
order with a total of associated invoices signed by the Department Director must be 
attached to all original invoices. 

 
□ Shipping/packing slip – signed by Department designee confirming receipt of goods as 

ordered. 
 
 
 
 

VIII. CONFLICT OF INTEREST 
 

Purchasing activities are to be conducted in a manner that is in accordance with the law, the 
best interests of the local government, avoids favoritism, wastefulness, extravagance, fraud and 
corruption and fosters honest competition to obtain the greatest economic benefit for every tax 
dollar expended. No City employee or official having responsibility for a procurement 
transaction shall participate in that transaction on behalf of the City when the employee or 
official knows, or should know, that: 

 
A. The employee is contemporaneously employed by a bidder, offeror, or contractor 

involved in the procurement transaction; or 
 

B. The employee, employee's partner, or any member of the employee's immediate family 
holds a position with a bidder, offeror, or contractor such as an officer, director, trustee, 
partner or the like, or is employed in a capacity involving personal and substantial 
participation in the procurement transaction; or 

 
C. The employee, employee's partner, or any member of the employee's immediate family 

has a pecuniary interest arising from the procurement transaction; or 
 

D. The employee, employee's partner, or any member of the employee's immediate family 
is negotiating or has an arrangement concerning prospective employment with a bidder, 
offeror, or contractor. 

 
The acceptance of gifts or gratuities, financial or otherwise, from any supplier of materials or 
services to the City is strictly prohibited. Acceptance of such gifts or gratuities may result in 
disciplinary action. 
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APPENDIX I 

DEFINITIONS 
 

Purchase Order – A written authorization signed by the Purchasing Agent for a supplier to 
ship products at a specified price, which becomes a legally binding contract once accepted by 
the supplier. 

 
Blanket Purchase Order – Written authorization for a vendor to fulfil multiple orders for the 
same commodities or services with a maximum dollar limit and time limit. A blanket purchase 
order (BPO) is an agreement between an organization and a supplier to deliver goods or 
services with a set price. 

 
Goods Receipt – Confirmation of receipt of ordered goods/services by ordering Department. 

 

Invoice – A commercial document that references a purchase order number, indicating the 
products, quantities and agreed prices for products or services the vendor has provided. 

 
Purchase  Contract  –  A  legal  agreement  between the City  and  a  vendor  for goods  and/or 
services. 

 
Request for Proposals – A Request for Proposal (RFP) is the City's competitive solicitation 
for proposed services for technical or service oriented projects. 

 
Request for Formal Bid – A Request for Bid (RFB) is the City's competitive solicitation for 
supplies, materials, equipment, or project-based specifications developed by the City. 

 
Specifications – Detailed description of product or service requirements as defined by the City. 
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APPENDIX II 

NATIONAL COOPERATIVES CURRENTLY IN USE: 
 
 

1. Sourcewell (formerly NJPA) 
 

2. Omnia Partners (formerly National IPA and TCN) 
 

3. NCPA (National Cooperative Purchasing Alliance) 
 

The addition of participation in other cooperatives must be done through the Purchasing Agent 
following approval by City Council, via resolution. 
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APPENDIX III 
 
 

Purchases from the following agencies are exempt from competitive bidding: 
 

□ Corcraft 
 

□ New York State Industries for the Disabled, Inc. (NYSID) 
 

□ NYS Preferred Source Program for New Yorkers who are Blind (NYSPSP) 
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APPENDIX IV 
 
 

REQUIRED FORMS* TO BE COMPLETED FOR ALL REQUESTS 

FOR PURCHASES 

Please note: The attached forms should be updated and assigned standardized 
identification codes. 
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Form# P1-19 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

TO BE COMPLETED WHEN USING MORE THAN 1 QUOTE 
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Form# P2-19 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

TO BE COMPLETED FOR ALL TRAINING REQUESTS AND 
SUBMITTED TO CITY COUNCIL FOR RESOLUTION 
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Form# P3-19 
 

 
 
 
 
 

TO BE COMPLETED WHEN SEEKING REIMBURSEMENT FOR 
TRAVEL AND MEAL EXPENSES 
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Form# P4-19 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

TO BE COMPLETED FOR EVERY INSTANCE OF AN INCREASE OR 
DECREASE TO PURCHASE ORDER 

 

Form# P5-19 
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Vendor Form 
 
 
 

□ NEW ☐ UPDATE 
PLEASE TYPE OR PRINT CLEARLY 

 

Purchase Order Information: 
Vendor Name: 

 
 

 

DBA: 

 
MUST HAVE COMPLETED W-9 ON FILE OR 

ATTACHED 
 
Vendor Federal TAX ID/ Social Security #: 

 
 

 

 
Vendor DUNS #:    

 

Vendor Address: 
Accounts Payable Information: 

Vendor Remit Address (if different from Vendor Address): 

Phone:     

Fax:      

Email:     

Website:     

Contact Name: 

Title: 

Purchase Order Dispatch Preference: 
 

□ Mail 
 

□ Fax:     
 

□ Email    

Type of Business: 
 
□ Goods    

 
□ Services     

 
□ Other     

 

Form Completed by: 
 
Name/Title:     

Phone Number: Date:    

When a new vendor needs to be entered into our system, complete this form in its entirety and 
return to the Finance Office at gcfinance@glencoveny.gov. INCOMPLETE FORM WILL RESULT IN 
NON-PAYMENT. 

 
6/18/2019 

 
 
 
 
 

9 Glen Street 
Glen Cove, NY 11542 
Telephone: (516) 676-2000 
Fax: (516) 759-6791 
gcfinance@glencoveny.gov 

Vendor #     

Date: Initial:   

mailto:gcfinance@glencoveny.gov
mailto:gcfinance@glencoveny.gov
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